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ORDINANCE NO. -G=85-10-44 


As amended as amended as 
amended as amended 


P ine j S 
n no. Ota LIRA KG 


AN ORDINANCE amending the Municipal Code 
of the City of Fort Wayne, Indiana; by 
adopting I.C. 36-7-9-1 et seq. dealing 
with the enforcement of unsafe building 
standards; by adopting safe housing 
standards; by creating a Safe Housing 
and Building Advisory Commission; by 
repealing a previous ordinance and 
adopting certain additional provi- 
sions. 
WHEREAS, it is necessary for the City of Fort Wayne, 
Indiana, to have an updated Unsafe Building Standard; and 
WHEREAS, it is in the best interests of this City 
and its citizens to adopt new Safe Housing Standards to 
protect public health, safety and general welfare; and 
WHEREAS, said new Standards will specifically insure 
that no residential or commercial buildings within the 
City of Fort Wayne will endanger the life, health, property 
and safety of the public or its occupants; and 
WHEREAS, said new Standards are specifically intended 
to insure that all buildings, dwellings, dwelling units, 
and accessory structures are safe, sanitary and fit: for 
human occupancy; and to provide for the correction, repair 
or removal of all substandard structures. 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 
SECTION 1. Repeal. 
General Ordinance G-14-74, relating to unsafe buildings 
and premises, is hereby repealed. Chapter 14, Article IV, 


Sections 14-23 through 14-60 of the Municipal Code of the 


City of Fort Wayne, Indiana is repealed. 








SECTION 2. Amendment. 


1 
The Municipal Code of the City of Fort Wayne, Indiana, 
2 
is hereby amended by adding a new Chapter 14.1, entitled 
3 
"Enforcement of Safe Housing and Building Standards", which 
4 
new chapter consists of the following sections. 
5 
6 
Article I. In General 
Fi 
8 PET 
SEC 14.1-1. Definitions. For the purposes of 
9 
this ordinance the following definition(s) shall apply. 
10 
a. Terms Identified. 
T1 
Ts Accessory Structure. A detached building struc- 
12 
ture in a secondary or subordinate capacity from 
3 
the main or principal structure on the same 
14 i 
premises. 
15 
ie Approved. Shall mean approved by the Enforcement 
1 f see i ; 

: Authority under the provisions of this ordinance, 
xt or approved by other appropriate authority 
designated by law to give approval in the matter 
19 ; ; 

in question. 
aty 3, Basement. The lowest story of a building or 
en the one just below the main floor. 
Pe 4. Cellar. That portion of a building located partly 
p? or completely below grade, having at least 
ad one-half of its height below grade, and used for 
an storage. 
Ap Si Central Heating. The heating system permanently 
of installed and adjusted so as to provide the 
28 distribution of heat to all habitable rooms, 
29 bathrooms, and water closet compartments from a 
30 source outside of these rooms. 
31 6. Chimney. A vertical shaft of reinforced concrete, 
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BE 


masonry, or other approved material enclosing 

one (1) or more flues, for the purpose of removing 

products of combustion from solid, liquid, or 
gaseous fuel. 

Dilapidated. No longer adequate for the purpose 

or use for which it was originally intended. 

Dwelling. A structure, partly or wholly, intended 

for or being used for residential purposes. 

A. Single Family Dwelling A building containing 
one dwelling unit. 

B. Multi-family Dwelling. A building or portion 
thereof containing two or more dwelling 
units. 

Dwelling Unit. A single unit providing complete, 

independent living facilities for one or more 

persons including permanent provisions for living, 
sleeping, eating, cooking, and sanitation. 

Egress. An arrangement of exit facilities to 

assure a safe means of exit from a building to 

ground level. 

Enforcement Authority. Department of Safe Housing 

and Building Standards of the City of Fort Wayne. 

Enforcement Officer. The official designated 

herein or otherwise charged with the responsibili- 

ties of administering this ordinance. 

Extermination. The control and elimination of 

insects, rodents, or other pests by eliminating 

their harborage places; by removing or making 
inaccessible, materials that may serve as their 
food; by poisoning, spraying, fumigating, trap- 
ping, or by any other recognized and legal 


pest elimination methods approved by the local or 
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15. 


16. 


Ea 


18. 


19. 


20. 


Zi. 


state authority having such administrative 
authority. 

Family. One individual living alone, or two or 
more individuals living together whether related 
by birth or not and having common housekeeping 
facilities. (See also Household). 

Floor Area. The area included within the sur- 
rounding walls of a structure exclusive of vents, 
shafts, and courts. 

Garbage. The animal and vegetable waste resulting 
from the handling, preparation, cooking, serving, 
and non-consumption of food. 

Guest. An individual who shares a dwelling unit 
in a non-permanent status for not more than thirty 
(30) days. 

Habitable Space. Space in a structure for living, 
sleeping, eating, or cooking. Bathrooms, toilet 
compartments, closets, halls, storage or utility 
space, and similar areas are not considered 
habitable space. 

Household. One or more individuals living 
together in a single dwelling unit and sharing 
common living, sleeping, cooking and eating 
facilities. (See also Family). 

Infestation. The presence, within or contiguous 
to a structure or premises, of insects, rats, 


vermin, or other pests. 





Lead Based Paint. Any paint containing more lead 
than the level established by the U.S. Consumer 
Product Safety Commission as being the "safe" 
level of lead in residential paint and paint 


products. The current level is 0.5 percent. 
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23. 


24. 


25. 


26. 


27. 


28. 


29. 


Let for Occupancy or Let. To permit possession 
or occupancy of a dwelling, or dwelling unit, 
by a person who shall be the legal owner of record 
or not be the legal owner of record thereof, 
pursuant to a written or unwritten lease, agree- 
ment or licensee, or pursuant to a recorded or 
unrecorded agreement of contract for the sale of 
land. 

Occupant. Any individual, over one (1) year 
of age, living, sleeping, cooking, or eating 
in or having possession of a dwelling unit; except 
that in dwelling units a guest shall not be 
considered an occupant. 

Operator. Any person who has charge, care or 
control of a structure or premises, which are 
let or offered for occupancy. 

Owner. See "Substantial Property Interest" 
Permissible Occupancy. Shall mean the maximum 
number of individuals permitted to reside in 
a dwelling or dwelling unit. 

Person. Any individual, firm, corporation, 
association, partnership, cooperative or govern- 
mental agency. 

Plumbing. The practice, materials, and fixtures 
used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appli- 
ances, and appurtenances used for, or intended to 
be used for the transfer of water or liquid waste. 
Plumbing Fixture. A receptacle or device which 
is either permanently or temporarily connected 
to the water distribution system of the premises 


and demands a supply of water therefrom; or 
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30. 


Re 


32. 


discharges used water, liquid-borne waste ma- 
terials, or sewage either directly or indirectly 
to the drainage system of the premises; or which 
requires both a water supply connection and a 
discharge to the drainage system of the premises. 
Premises. A lot, plot, or parcel of land includ- 
ing the building or structures thereon. 
Properly Connected. Connected in accordance with 
all applicable codes and ordinances of the City 
of Fort Wayne as from time to time enforced; 
provided, however, that the application of this 
definition shall not require the alteration or 
replacement of any existing connection in good 
working order and not constituting a hazard to 
health, safety, or deterioration of property. 

Public Nuisance. Includes the following: 

a. Any physical condition, use or occupancy 
of any premises or its appurtenances consi- 
dered an attractive nuisance to children, 
including, but not limited to, abandoned 
wells, shafts, basements, excavations and 
unsafe fences or structures; or the required 
precautions against trespassers have not been 
provided; or 

b. Any premises from which the plumbing, 
heating, electrical and/or facilities 
required by this ordinance have been removed, 
or from which utilities have been disconnect- 
ed, destroyed, removed or rendered ineffec- 
tive; or 

De Any structure or building that is in a state 


of dilapidation, deterioration or decay; 
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36. 


faulty construction; overcrowded; (Sec 
14.1-14) open, vacant or abandoned; damaged 
by fire to the extent as not to provide 
shelter; in danger of collapse or failure and 
is dangerous to anyone on or near the 
premises; or 
d. Any structure where the paint has been 
severely removed by time or where the paint 
is checked or bleeding. 
Rat Harborage. Shall mean any conditions or place 
where rats can live, nest, or seek shelter. 
Ratproofing. Shall mean a form of construction 
which will prevent the ingress or egress of rats 
to or from a given space or building, or from 
gaining access to food, water, or harborage. 
It consists of the closing and keeping closed 
every opening in foundations, basements, cellars, 
exterior and interior walls, ground or first 
floors, roofs, sidewalk gratings, sidewalk 
openings, and other places that may be reached and 
entered by rats climbing, burrowing or other 
methods, by the use of materials impervious to 
rats and other methods approved by the Board of 
Health. 
Refuse. Shall mean all putrescible and nonputres- 
cible solids (except body wastes) including 
garbage, rubbish, ashes and dead animals. 


Refuse Container. Shall mean a watertight contain- 





er that is constructed of metal or other durable 
material such as vinyl or plastic that is capable 
of being serviced without creating insanitary 


conditions. 
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39. 


40. 


41. 


42. 


43. 


Required. Required by some provision of this 
ordinance. 

Rooming House. Any dwelling, or that part of 
any dwelling containing one or more rooming units, 
in which space is let by the owner or operator 
for occupancy by three or more persons who are 
not husband or wife, son or daughter, mother 
or father, or sister or brother of the owner 
or operator. 

Rooming Unit. Any room or group of rooms forming 
a single habitable unit used or intended to be 
used as a residence, but not for cooking or eating 
purposes. 

Rubbish. Combustible waste materials, except 
garbage, including the residue from the burning 
of wood, coal, coke, and other combustible 
materials; paper; rags; cartons; boxes; wood; 
excelsior; rubber; leather; tree branches; yard 
trimmings; tin cans; metals; mineral matter; 
glass; crockery; and other similar materials. 
Safe and Safety. Shall mean the condition of 
being reasonably free from danger and hazards 
which may cause accidents or disease. 

Space Heater. A self-contained, heating appliance 
of either the conventional type or the radiant 
type and intended primarily to heat only a limited 
space or area such as one room or two adjoining 
rooms. 

Stairway. One or more flights of stairs and the 
necessary landings and platforms connecting them 


to form a continuous and uninterrupted passage 
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44. 


45. 


46. 


47. 


48. 


from one floor or level to another in a building 
or structure. 
Structure. That which is built or constructed, 
including without limitation because of enumera- 
tion, buildings for any occupancy or use whatso- 
ever, fences, signs, billboards, fire escapes, 
chute escapes, railings, water tanks, towers, 
open grade steps, sidewalks or stairways, tents or 
anything erected and framed of component parts 
which is fastened, anchored or rests on a perman- 
ent foundation or on the ground. 
Supplied. Paid for, furnished by, provided by, 
or under the control of the owner, operator, 
or agent. 
Substantial Property Interest. Shall mean the 
interest reflected by a deed, lease, license, 
mortgage, land sale contract, or lien or evidence 
of such that is: 
a. recorded in the office of the county record- 
er; or 
Ds the subject of written information that 
is received by the Enforcement Authority 
and includes the name and address of the 
holder of the interest described. 
Temporary Housing. Any tent, trailer, mobile 
home or any other structure used for human shelter 
which is designed to be transportable and which 
is not attached to the ground, to another struc- 
ture, or to any utility system on the same 
premises for more than thirty (30) consecutive 
days. 


Toxic Substance. Any chemical product applied 
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on the surface of or incorporated into any 
structural or decorative material which con- 
stitutes a potential hazard to human health at 
acute or chronic exposure levels. 

49. Ventilation. The process of supplying and removing 
air by natural or mechanical means to or from 


any space. 





a. Mechanical Ventilation. By power driven 
devices. 
p: Natural Ventilation By opening to outer 





air through windows, skylights, doors, 
louvers, or stacks without winddriven 
devices. 

50. Water Closet. A toilet bowl which is flushed 
with water which has been supplied under pressure 
and equipped with a water sealed trap. 

51. Workmanlike. Whenever the words "workmanlike 
state of maintenance and repair" are used in 
this ordinance they shall mean that such main- 
tenance and repair shall be made in a reasonably 
skillful manner. 

Meaning of Certain Words - Whenever the words "dwel- 

ling," “dwelling unit," "rooming unit," "premises," 

"structures," are used in the ordinance they shall be 

construed as though they were followed by the words "or 

any part thereof." Words used in the singular include 
the plural, and the plural singular. 

Undefined Words - Words not specifically defined in 

this ordinance shall have the common definition set 


forth in a standard dictionary. 
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SEC 14.1-2. Administration of Ordinance. 

The Department of Safe Housing and Buildings Standards, 
hereinafter called the "Department", is authorized 
to administer this ordinance. The Department is hereby 
declared to be a part of, and under the supervision 
of the Division of Community Development and Planning. 
All persons designated by the Administrator of the 
Department to enforce this ordinance must have a 
Special Police Commission granted by the Board of 
Public Works and Safety authorizing them to enforce 


this ordinance. 


SEC 14.1-3. Delegation of Enforcement Power. 
The Enforcement Authority may delegate to other city 
officials authority to enforce all or part of the 
provisions of this ordinance. The City-County Board 
of Health and the Fort Wayne Fire Department have 


full authority to enforce this Ordinance. 


SEC 14.1-4. Restrictions on Employees. 

No employee connected with the Enforcement Authority 
shall be financially interested in the furnishing 
of labor, material or appliances for the repair, 
alteration or maintenance of a building, dwelling, or 
dwelling unit on which a notice or Order by the 
Department has been issued, or in the making of plans 
or specifications therefrom, unless he or she is the 


owner of such building. 


Article II. Unsafe Building Standards 


SEC 14.1-5. Adoption 
LCi. 36—7%=9=1. through I <C: °s6-/=9=28, entitled "En- 
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forcement of Building Standards," are hereby adopted in 
their entirety, incorporated by reference and made a 
part hereof as if copied verbatim. These provisions 
are further supplemented by the provisions of thi: 
ordinance. All proceedings within the City of Fort 
Wayne for the inspection, repair and removal of unsafe 
buildings shall be governed by I.C. 36-7-9-1 through 
I.C. 36-7-9-28 and by the provisions of this ordinance 


and any other applicable City ordinance. 


SEC 14.1-6. Unsafe Buildings and Unsafe 


Premises. 


The description of an unsafe building contained in 
a PON R 36-7-9-4 is hereby supplemented to provide 
minimum standards for building conditions or main- 
tenance in the City of Fort Wayne, Indiana, by addinc« 
the following. Any building or structure which has an: 
or all of the conditions or defects hereinafter 
described shall be deemed to be an unsafe buildin 
provided that such conditions or defects exist to t? 
extent that life, health, property, or safety of tr 
public or its occupants are endangered. 
Ts Whenever any door, aisle, passageway, © 
other means of exit is not of sufficie: 
width or size or it not so arranged as t 
provide safe and adequate means of exi 
in case of fire or panic; or 
ee Whenever the stress in any materials, membe: 
or portion thereof, due to all dead ar 
live loads, is more than one and one-ha 
times the working stress or stresses appro 
for new buildings of similar structu: 


purpose, or location; or 
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Whenever any portion thereof has been damaged 
by fire, earthquake, wind, flood, or by 
any other cause, to such an extent that 
the structural strength or stability thereof 
is materially less than it was before such 
catastrophe and is less than the approved 
minimum requirements for new buildings of 
similar structure, purpose, or location; 
or 

Whenever any portion, member, or appurtenance 
thereof is likely to fail, to become detached 
or dislodged, or to collapse and thereby 
injure persons or damage property; or 
Whenever any portion of a building, or any 
member, appurtenance, or ornamentation on 
the exterior thereof is not of sufficient 
strength or stability or is not so anchored, 
attached, or fastened in place so as to 
be capable of resisting a wind pressure 
of one-half of that specified for new 
buildings of similar structure, purpose, or 
location without exceeding the working 
stresses approved for such buildings; or 
Whenever any portion thereof has wracked, 
warped, buckled, or settled to such an extent 
that walls or other structural portions 
have materially less resistance to winds 
or earthquakes than is approved in the case 
of similar new construction; or 

Whenever the building or structure, or any 
portion thereof, because of (a) dilapidation, 


deterioration, or decay; (b) faulty construc- 
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10. 


Ir: 


tion; (c) the removal, movement, or insta- 
bility of any portion of the ground necessary 
for the purpose of supporting such building : 
(a) the deterioration, decay, or inadequacy 
of its foundation; or (e) any other cause, 
is likely to partially or completely col- 
lapse; or 

Whenever the building or structure, or any 
portion thereof, is manifestly unsafe for 
the purpose for which it is being used; 
or 

Whenever the exterior walls or other vertical 
structural members list, lean, or buckle 
to such an extent that a plumb line passing 
through the center of gravity does not fall 
inside the middle one-third of the footer; 
This item shall not be the sole criteria 
for evaluating non-inhabited accessory struc- 
tures. or 

Whenever the building or structure, exclusive 
of the foundation, shows thirty-three percent 
or more damage or deterioration of its 
supporting member or members, or fifty 
percent damage or deterioration of its 
nonsupporting members, enclosing or outside 
walls or coverings; or 

Whenever the building or structure has been 
so damaged by fire, wind, earthquake, or 
flood or has become so dilapidated or 
deteriorated so as to become (a) an attrac- 
tive nuisance to children, or (b) freely 


accessible to persons for the purpose of 


14 


10 
a 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


31 


12. 


TFR 


14. 


committing unlawful acts; or 

Whenever any building or structure that 
has been constructed, exists, or is main- 
tained in violation of any specific require- 
ment or prohibition applicable to such 
building or structure provided by the 
building regulations of the Building Depart- 
ment of Allen County, or of any law or 
ordinance of this state or City relating to 
the condition, location, or structure of 
buildings; or 

Whenever any building or structure which, 
whether or not erected in accordance with 
all applicable laws and ordinances has in 
any non-supporting part, member, or portion 
less than sixty-six percent of the (a) 
strength, (b) fire-resisting qualities or 
characteristics, or (c) weather-resisting 
qualities or characteristics approved by law 
in the case of a newly constructed building 
of like area, height, and occupancy in the 
same location; or 

Whenever a building or structure, used or 
intended to be used for residential or non- 
residential purposes because of inadequate 
maintenance, dilapidation, decay, damage, 
faulty construction or arrangements, inade- 
quate light, air or sanitation facilities, or 
otherwise is determined by the Enforcement 
Authority to be unfit for human occupancy, to 
be insanitary, or in such a condition that is 


likely to cause sickness or disease; or 
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15. Whenever any building or structure, because 
of obsolescence, dilapidated condition, 
deterioration, damage, inadequate exits, 
lack of sufficient fire-resistive construc- 
tion, faulty electric wiring, gas connection, 
or heating apparatus, or other cause, is 
determined by the Enforcement Authority 
to be a fire hazard; or 

16. Whenever any portion of a building or 
structure remains on a site after the 
demolition or destruction of the building or 
structure or whenever any building or 
structure is abandoned for a period in excess 
of six (6) months so as to constitute such 
building or portion thereof an attractive 


nuisance or hazard to the public. 


SEC 14.1-7. Substantial Property Interest. 
The definition of substantial property interest contained 
in I.C. 36-7-9-2 is hereby adopted and incorporated by 
reference, including the portion of the definition which 


applies to a consolidated city. 


SEC 14.1-8. Unsafe Building Fund. 
An Unsafe Building Fund is hereby established in the 
operating budget of the City of Fort Wayne in accordance 
with the provisions of I.C. 36-7-9-14. Money in the Unsafe 
Building Fund shall be held and distributed in accordance 
with State Law and pursuant to the instruction of the City 


Controller. 


16 


10 
{f 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


26 


Article III. Safe Housing Standards. 


Division 1. Generally 


SEC 14.1-9. Title and General Purpose. 
This article shall be cited as the "Safe Housing Stan- 
dards." This article articulates the commitment of the City 
to protect, preserve, and promote the physical and mental 
health and social well being of the people, to prevent 
and control the incidence of communicable diseases, to 
reduce environmental hazards to health and safety and 
to regulate privately and publicly owned dwellings for 
the purpose of maintaining adequate sanitation and public 
health; by establishing legislation which provides for 
the administration and enforcement of, and cites minimum 
standards for the following: 

£. basic equipment and facilities with respect to 

light, ventilation, and thermal conditions; 
2. safety from fire and accidents; 
3. the use and location and amount of space for 
human occupancy; and 
4. the determination of the responsibilities of 


owners, operators, and occupants of dwellings. 


SEC 14.1-10. Scope. 
The provisions of this article shall apply to all resi- 
dential structures and residential portions of mixed 
occupancy buildings existing at the date of the adoption of 
this ordinance and thereafter erected, and shall apply to 
all conversions and future conversions of existing buildings 
from non-residential to residential or partially resi- 


dential. 
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Division 2. Minimum Standard for Housing 


SEC 14.1-11. Minimum Standards for Basic Facilities. 





No person shall occupy or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments. 
(a) Water Supply Facilities. 
The water supply system of every building used in 
whole or in part for dwelling purposes shall he 
furnished from an approved source. The water supply 
system shall be installed and maintained to provide at 
all times, while the dwelling or dwelling unit is 
occupied, a supply of water to plumbing fixtures in 
sufficient volume and at pressures adequate to enable 
them to function satisfactorily. 
(b) Plumbing - Installation and Maintenance. 
All plumbing facilities, water closets, water and 
waste pipes and other plumbing fixtures in every 
dwelling or dwelling unit shall be properly installed 
and maintained in good, sanitary working condition and 
repair; free from defects, leaks, and obstructions and 
in accordance with the requirements of this Standard 
and the Indiana Plumbing Rules, 1981 edition. 
(c) Water Heating Facilities. 
Every dwelling unit shall contain water heating 
facilities which are properly installed, operated, and 
maintained in safe and good working condition and are 
properly connected to the bathtub or shower, sink, and 
lavatory basin. Such water heating facilities shall be 


capable of automatically heating water to such a 
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temperature as to permit water to be drawn at every 
required bathtub or shower, sink, and lavatory basin at 
a temperature of not less than one hundred ten (110) 
degrees Fahrenheit. All gas fired water heaters shall 
be vented to the outside. 
(d) Sewerage System. 
Each dwelling and each dwelling unit shall have each 
drainage outlet connected to the public sanitary 
sewerage system, or a private sewerage system approved 
by the City-County Board of Health. Every plumbing 
stack, waste and sewerage line shall: 

(1) be properly installed; 

(2) be maintained as to function properly; and 

(3) be kept free from obstructions, leaks, and 

defects to prevent health hazards. 
(e) Water Closet and Lavatory Facilities. 
Every dwelling unit shall contain, within a room which 
affords privacy, a water closet and a lavatory basin 
in good working condition which shall be properly 
connected to the public sanitary sewer or to an 
approved sewerage disposal system. Such water closet 
and lavatory basin shall be within and accessible from 
within the dwelling unit. The lavatory basin shall be 
properly connected to both hot and cold water lines, 
and the water closet shall be properly connected to a 
cold water line. 
(f) Bathing Facilities. 
Every dwelling unit shall contain within a room which 
affords privacy, a bathtub or shower in good working 
condition which shall be properly connected to both 
hot and cold water lines and to the public sanitary 


sewer, or private sanitary sewer system approved by 
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the City-County Board of Health. Such bathing facili- 
ties shall be within and accessible from within the 
dwelling unit. 
(g) Kitchen and Kitchen Facilities. 
(1) Every dwelling unit shall contain a room 
or space for the preparation and cooking of food 
which shall include space and connections for 
a stove or other cooking facilities, and a space 
for refrigerated food storage. 
(2) Every dwelling unit shall contain a sink 
in good working condition which shall be properly 
connected to both hot and cold water lines and 
to the public sanitary sewer. A lavatory basin 
shall not meet this requirement of a kitchen 
sink. 
(3) The use of gasoline stoves or other similar 
fuel burning appliances using high flammable 
liquids and the use of portable kerosene stoves 
or other similar fuel burning portable appliances 
for cooking is prohibited. 
(4) Hoods and ducts over kitchen ranges shall 
be reasonably free of grease or other flammable 
residue that collect therein. 
(h) Egress. 
Every dwelling, dwelling unit and rooming house shall 
have safe, unobstructed means of egress leading to 
safe and open space at ground level. 
(i) Exits. 
Every door available as an exit from an occupied 
dwelling shall be capable of being opened from the 
inside and without the use of a key, unless there is an 


alternate means of egress leading to a safe and open 
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space at ground level in case of fire. 

(j) Fire Protection. 

Every building used in whole or in part for dwelling 
purposes shall be provided with the fireproofing and 
fire protection systems as required by the City of 
Fort Wayne Fire Protection Code, Chapter 12. 

(k) Garbage and Rubbish. 

Every dwelling unit shall have garbage and rubbish 
storage containers sufficient to meet the needs of 
the occupants. Each container shall be watertight 
constructed of metal or other durable material impervi- 


ous to rodents, and maintained in a sanitary condition. 


SEC 14.1-12. Minimum Standards for Light, Ventilation, 
Heating, and Electrical Service. 
No person shall occupy, or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments: 
(a) Light. 
Every habitable room shall have at least one window 
or skylight facing directly to the outdoors. The 
minimum total window area, measured between stops, 
for every habitable room shall be ten per cent of 
the floor area of such room. Whenever walls or other 
portions of structures face a window of any such room 
and such light obstructing structures are located 
less than three feet from the window and extend to 
a level above that of the ceiling of the room, such 
a window shall not be deemed to face directly to the 
outdoors and shall not be included as contributing 


to the required minimum total window area. Whenever 
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the only window in a room is a skylight-type window 
in the top of such room, the total window area of 
such skylight shall equal at least fifteen per cent 
of the total floor area of such room. 
(1) Artificial Light. 
The Enforcement Authority may approve such other 
devices or arrangements as will adequately light 
a habitable room, where provision for a window 
or windows is not possible. 
(2) Lighting of Halls and Stairs. 
Every public hall and stairway in every multiple 
dwelling containing four or more dwelling units 
shall be lighted at all times with natural or 
artificial light equal to the illumination of 
one 60 watt bulb. Every public hall and stairway 
in structures devoted solely to a dwelling 
occupancy and containing not more than three 
dwelling units shall be supplied with conveniently 
located light switches, controlling a lighting 
system which may be turned on when needed, instead 
of full time lighting. 
(b) Ventilation. 
Every habitable room shall have at least one window 
or skylight which can easily be opened or such other 
device as will ventilate the room. The total of 
openable window area in every habitable room shall be 
equal to at least forty-five per cent of the minimum 
window area size or minimum skylight type window size, 
as required in subsection (a) of this section, except 
where there is supplied some other device affording 


ventilation and approved by the Enforcement Authority. 
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(1) Bathroom, Kitchen, Water Closet Ventilation. 
Every bathroom, kitchen, and water closet compart- 
ment shall comply with the light and ventilation 
requirement for habitable rooms contained in 
subsections (a) and (b) of this section, except 
that no window or skylight shall be required 
in ventilated bathrooms, kitchens, and water clo- 
set compartments equipped with a mechanical 
ventilation system which is in good operating 
condition. 
(2) Mechanical Ventilation. 
The Enforcement Authority may approve such other 
devices or arrangements as will adequately 
ventilate a habitable room, where provision for a 
window or windows is not possible. 
(c) Locking Window Hardware. 
Every window accessible within twelve (12) feet of 
the adjacent ground shall be supplied with an adequate 
locking device. 
(a) Screens. 
The owner of a dwelling unit shall be responsible 
for providing and hanging all screens whenever the 
same are required under the provisions of this ordi- 
nance except where there is a written agreement between 
the owner and occupant. In the absence of such an 
agreement, maintenance or replacement of screens once 
installed in any one (l) season becomes the responsi- 
bility of the occupant. The occupant's responsibility 
shall be exclusive to his or her dwelling. 
(1) Screens shall be required during May lst 
through October lst to provide protection against 


mosquitos, flies, bats, and other insects. 
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(2) Every window or other device with openings 
to outdoor space, used or intended to be used 
for ventilation, shall likewise be supplied with 
screens. 

(3) Screens shall not be required during such 
period in rooms located four (4) stories or 
higher. 

(4) Every basement or cellar window and every 
other opening to a basement which might provide 
an entry for rodents shall be supplied with a 
screen or such other device as will effectively 


prevent their entrance. 


(e) Electrical Service. 

Every dwelling unit and all public and common areas 
shall be supplied with adequate electric service, 
outlets and fixtures which shall be properly installed, 
shall be maintained in good and safe working condition 
and shall be connected to the source of electric power 
in a manner prescribed by the Indiana Electrical Rules, 


1981 edition. 


(1) Electrical Outlets. 
(a) Every habitable room shall contain at 
least two (2) separate duplex convenience 
outlets. Outlets shall be so located as 
to reasonably provide service to appliances 
in different parts of the room. Duplex 
convenience outlets as herein provided, 
which may be lacking in owner occupied single 
family dwellings otherwise meeting the 
provisions of this Standard shall be in- 
stalled no later than one year from the 


passage of this ordinance. 
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1) (a) A ceiling fixture may be 
substituted for one of the 
required duplex outlets in 
each habitable room, except 
the kitchen, living room, 
and family room. 

(b) Each bathroom shall have 
one (1) convenience duplex 
outlet. 

2) In each kitchen at least one 

separate duplex convenience 

electrical outlet connected to a 

twenty (20 amp circuit) shall be 

located as to supply power for the 
refrigerator area and for other 
electrical appliances. 
(b) Every outlet and receptacle must be 
covered in an approved manner to prevent 
contact of its wiring or terminals with 
the body or splashing water. 
(2) Electrical Fixtures. 
At least one (1) supplied ceiling or wall-type 
electric light fixture shall be provided in every 
toilet room, bathroom, laundry room, furnace 
room, public hall, basement, or any other area 
in which artificial light is required for the 


safety and welfare of the occupants. 


(f) Heating Facilities. 
Every dwelling shall have central heating facilities 
which are properly installed, which are maintained 


in a safe and good working condition and which are 
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capable of safely and adequately heating all habitable 
rooms, bathrooms and water closet compartments in 
every dwelling unit to a temperature of at least sixty 
eight (68) degrees Fahrenheit at a distance three 
feet above floor level, at an outdoor temperature 
of zero (0) degrees Fahrenheit. No habitable room, 
dwelling or dwelling unit shall contain any flame 
producing device or appliance for the purpose of 
providing the required heat in such space or spaces 
unless such device or appliance shall be provided with 
a permanent, proper and safe means for the supplying of 
combustion air and for the venting to the outdoors of 
all products of combustion. The Enforcement Authority 
may approve the use of unvented space heaters operated 
and maintained according to Underwriters Laboratory 
standards or other approved standards of operation 
specified for such units. 

(g) Space Heating Units. No space heater unit shall 
be used as the primary source for the required heat 


to a habitable room. 


SEC 14.1-13. Minimum Standards Relating to Safety and 
Sanitary Maintenance. 

No person shall occupy or let to another for occupancy 

any dwelling or dwelling unit for the purpose of living 

therein, which does not comply with the following require- 


ments: 


(A) Sanitary Maintenance. 
A clean and sanitary condition shall include but is 
not limited to the following standards: 


(1) floors, floor coverings and other walking 
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surfaces shall be free of filth, garbage, human 
and animal wastes, litter, refuse and any other 
insanitary matter; (2) walls, ceilings, windows 
and doorways shall be free of dirt, greasy film, 
soot and any other insanitary matter; 

(3) water closets, lavatories, and sinks shall 
be kept in a clean and sanitary condition; and 
no material shall be deposited in any such fixture 
which may result in the obstruction of such 


fixture or of any connected plumbing lines. 


(B) Standards for Good Repair and Safe Condition. 

Every building and all parts thereof intended for 
use as a residential dwelling and premise shall, while 
in use or at any time when the lack of maintenance 
affects neighboring property, be kept in good repair 
and in safe condition. Good repair and safe condition 
shall include but is not limited to the following 


minimum standards: 


(1) Exterior Standards. 
(a) Roofing shall be provided and maintained 
to prevent the entrance of moisture. All 
roofing, sheathening and structural com- 
ponents shall be maintained to render each 
structurally sound. 
(b) Existing gutters, leaders, and downspouts 


shall: 


(1) be maintained in operable conditions 
on all dwellings 

(2) be disconnected from the sanitary 
sewer systems when inspected and advised 


by the City of Fort Wayne Water Pollu- 
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tion Control Engineering Department. 
(c) Every foundation, wall, floor, ceiling, 
window, door, and hatchway shall be struc- 
turally sound and be maintained so as to be 
weather tight, water tight, and rodent proof. 
(d) Every exterior and interior stair, every 
porch and appurtenance shall be so con- 
structed as to be safe to use and capable of 
supporting the load that normal use may cause 
to be placed thereon. 
(1) All exterior and interior steps 
and stairways shall be maintained so 
as not to have any broken, warped or 
loose treads and risers. 
(2) Every exterior and interior flight 
of stairs adjacent to a wall and more 
than four (4) risers high shall have 
handrails having minimum and maximum 
heights of thirty (30) inches and 
thirty-four (34) inches respectively, 
measured vertically from the nosing of 
the treads on at least one side of the 
stairway. (3) Every balcony, raised 
floor surface, or porch located more 
than thirty (30) inches above the floor 
or grade below shall have guardrails not 
less than thirty-six (36) inches in 
height. 
(4) Handrails and guardrails shall 
have intermediate rails or ornamental 


closures which will not allow passage 
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of an object six (6) inches or more 

in diameter. 
(e) All chimneys, flues, smoke pipes or 
similar devices shall be: 

(1) structurally sound 

(2) maintained in good repair. 
(f) Any piece, part or attachment of the 
structure which is so unsecurely fixed as 
to be in danger of falling or being dislodged 
by the elements so that it may possibly 
injure any person or property shall he 
secured, removed, or replaced. 
(g) Exterior property areas of all premises 
shall be kept free of any object, material 
or condition, including abandoned or immobile 
motor vehicles, which may create a health, 
accident or fire hazard, or which is a public 
nuisance. 
(h) All sheds, barns, garages, fences and 
other accessory structures on premises shall 
be maintained in good repair, free from 
health, accident, or fire hazards, or they 
shall be removed from the premises. 
(i) Yard spaces and other open areas appur- 
tenant to a dwelling shall be graded, paved 
or otherwise constructed to drain water 
around or away from the premises. 
(j) All accessory buildings, garages, barns, 
and sheds shall be capable of being secured 
to prohibit entrance from unauthorized 


persons. 
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(k) Windows shall have panes without major 


cracks or holes. 


(2) Interior Standards. 


(a) Ceilings, walls and floors shall be 
maintained free of holes, large cracks, 
or loose and deteriorated materials so 
that parts which become defective do not 
constitute a hazard to the occupants nor 
a harborage for insects or vermin. Split, 
splintered or badly worn floor boards shall 
be replaced. 
(b) Doors to habitable rooms, bathrooms 
and toilet rooms must fit the opening in 
which they are hung and be properly equipped 
with hardware. 
(c) Cellars, basements, and crawl spaces 
shall be maintained reasonably free of 
dampness to prevent conditions conducive to 
decay or deterioration of the structure. 
(da) Painting. 
(1) All exterior wood and ferrous metal 
surface shall be protected against 
decay by the use of paint or by other 
preservative material. 
(2) All interior loose or peeling paint 
shall be removed and the exposed surface 
shall be placed in a smooth and 
sanitary condition. 
(3) No paint shall be used for interior 
painting or any dwelling, dwelling 
unit, rooming house or rooming unit 


that is lead based. 
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(C) Discontinuance of Utilities or Service. 
(1) No owner, operator, or occupant shall cause 
any service, facility, or utility which is 
required to be supplied under this Standard to be 
removed from or shut off from or discontinued from 
any occupied dwelling let or occupied by him/her 
except for such temporary interruption as may 
be necessary while actual repairs or alterations 
are in process, or during temporary emergencies 
when discontinuance of service is approved by 
the Enforcement Authority. 
(2) Utilities or Services required under this 
ordinance shall not be caused to be shut off 
to an occupied dwelling or dwelling unit by an 
owner, operator, or agent in order to evict the 
occupant from a dwelling or dwelling unit. 
Provided however, an owner, operator or agent may 
shut off utilities or services at the time the 
owner, operator or agent has a legal right to 
possession of the premises. Said legal right to 
possession of the premises would occur at the 
expiration of a written notice to quit, at the 
time provided by contract, or at any other time 
the owner, operator or agent is entitled to 
possession of the property. 

(D) Quality of Materials and Workmanship. 

Material used in making any repairs shall be of quality 

suitable for the purpose. Such repair shall be accomp- 

lished in a workmanlike manner and according to the 

accepted standards and practices of the appropriate 


trade. 
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SEC 14.1-14. Minimum Standards for Space and Occupancy. 

No person shall occupy or let to another for occupancy 

any dwelling or dwelling unit for the purpose of living 

therein, which does not comply with the following 

requirements. 

(a) General Requirements. 

(1) For every dwelling unit there shall be at 
least one hundred fifty (150) square feet of 
floor area for the first occupant and at least 
one hundred (100) additional square feet of floor 
area for each additional occupant over one year 
of age. The floor area shall be calculated on 
the basis of the total floor area of the dwelling 
unit exclusive of stairways. For the purpose 
of such calculation only the floor area in a 
basement meeting the requirements for basement 
occupancy shall be counted. 
(2) No room used for sleeping purposes shall 
have a floor area of less than seventy (70) square 
feet. No room shall be used for sleeping purposes 
by two or more persons unless there is at least 
fifty (50) square feet of floor area for each 
person twelve (12) years of age and over and 
at least thirty-five (35) square feet of floor 
area for each child over one year of age and 
less than twelve years of age. 
(3) No dwelling or dwelling unit containing two 
or more sleeping rooms shall have room arrange- 
ments such that access to a bathroom or water 
closet compartment intended for use by occupants 
of more than one sleeping room can be had only 


by going through another sleeping room; nor shall 
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room arrangements be such that access to a 
sleeping room can be had only by going through 
another sleeping room or a bathroom or water 
closet compartment. 
(4) At least one half of the floor area of every 
habitable room shall have a ceiling height of 
at least seven (7) feet; and the floor area of 
that part of any room where the ceiling height 
is less than five (5) feet shall not be considered 
as part of the floor area in computing the total 
floor area of the room for the purpose of 
determining the maximum permissible occupancy 
thereof. 

(b) Basement Occupancy. 

No basement space shall be used as a habitable room 

or dwelling unit unless: 
(1) the floor and walls are impervious to leakage 
of underground and surface run-off water and 
the area is insulated against dampness; 
(2) the total of window area in each room is 
equal to at least the minimum window area sizes 
as required in Section 2 of this Division. 

(c) Prohibited Uses. 

Kitchens and non-habitable or public spaces shall 

not be used for sleeping purposes. No cellar space 

shall be used as a habitable space unless it conforms 

to the minimum requirements of this ordinance. 

14.1-15. Responsibilities of Occupants. 

(a) Prohibited Occupancy. 

An occupant or tenant shall not sublet any dwelling 

or dwelling unit which does not comply with the 


provisions of this Standard. In particular, but not by 
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way of limitation, an occupant shall not permit any 
portion of a dwelling or dwelling unit to be occupied 
in violation of the standards and requirements for 
light, ventilation and occupancy as provided in this 
Standard. 

(b) Sanitary Maintenance. 

Every occupant of a dwelling or dwelling unit shall 
keep in a clean and sanitary condition that part of 
the dwelling or dwelling unit and the premises thereof 
which he/she occupies or controls. 

(c) Pest Extermination. 

Every occupant of a single family dwelling shall be 
responsible for the extermination of any insects, 
rats or other pests therein or on the premises. 

(da) Garbage, Rubbish and Ashes. 

Every occupant of a structure or part thereof shall 
dispose of all garbage and rubbish in a clean and 
sanitary manner by placing it in storage containers 
as required by this Standard. 

(e) Egress. 

The occupant of any dwelling or dwelling unit shall 
not obstruct in any manner any means of egress from 
any portion of the premises. 

(f) Flammable Liquids or Gases or Combustible Materi- 
als. The occupant of any dwelling or dwelling unit 
shall not have or store flammable or combustible 
liquids or gas in an amount considered dangerous by the 
Fort Wayne Fire Department within the dwelling or 


dwelling unit. 


(g) Access for Repairs. 


Every occupant of a dwelling or dwelling unit shall 


give the owner thereof, or his/her agent or employee, 
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access to any part of such dwelling or dwelling unit, 
or its premises, at all reasonable times for the 
purpose of making such inspection and such repairs or 
alterations as are necessary to effect compliance with 
the provisions of this Standard or with any lawful rule 
or regulation adopted or any lawful order issued 
pursuant to the provisions of this Standard. 
(h) Heat. 
(1) Where the heating facilities of any dwelling 
are under the control of the occupant thereof, 
it shall be the responsibility of the occupant 
to operate the heating facilities in order to 
maintain above-freezing temperature at all times 
in all portions of the dwelling and the premises 
he/she occupies and controls so as to prevent 
damage to water pipes and plumbing. 
(2) If an occupant has control of the heat in 
any other dwelling unit in addition to their 
own dwelling unit, then said occupant shall comply 
with the provisions as set forth in Section 12 


(£) of this article. 


SEC 14.1-16. Responsibilities of Owners. 

(a) Prohibited Occupancy. 

No owner shall rent, lease or permit the subletting 
to another for occupancy any vacant or vacated dwelling 
or dwelling unit which does not comply with the 
provisions of this Standard, unless permission for such 
occupancy has been granted by the Enforcement Au- 
thority. Such permission shall not be unreasonably 
withheld by the Enforcement Authority. 


(b) Sanitary Maintenance. 
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Every owner of a dwelling containing two (2) or more 
dwelling units shall be responsible for maintaining 
in a clean and sanitary condition the shared or public 
areas of the dwelling and the premises thereof. 

(c) Garbage, Rubbish and Ashes. 

For every dwelling containing three (3) or more 
dwelling units, the owner shall provide in a location 
accessible to all dwelling units, an adequate number of 
receptacles into which garbage, rubbish and ashes from 
the dwelling unit receptacles may be emptied for 
storage between the days of collection. 

(d) Heat. 

If the heating facilities of any dwelling or dwelling 
unit are not under the control of the occupant thereof, 
and except as otherwise provided below in this article, 
it is the responsibility of the owner, operator, or 
agent in charge to operate the heating facilities, 
during the period between October 1 to May 1, and 
to maintain an inside temperature as required in 
Section 12(f) of this article. 

(e) Ratproofing and Pest Extermination. 

Every owner shall be responsible for the eradication 
of any insects, rats or other pests in dwellings 
containing two or more dwelling units and in the shared 
or public parts thereof. 

(£) Posting of Identification -- Owner or Agent. 

In any dwelling in which the owner does not reside, 
the name, address and telephone number of the owner 
or his agent or other responsible person, if any shall 
be supplied in writing to the occupants of the dwelling 
and/or posted in a public or prominent place on the 


premises and the information shall be legible, 
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accurate, and kept up-to-date. A post office box 
number shall be unacceptable for the address required 
by this section. 

(g) Written Agreement. 

The Enforcement Authority shall honor written 
agreements between owners and occupants with respect to 
allocation of responsibility for repair and maintenance 
of the premise. The presumption is that the owner is 
responsible unless the owner presents to the 
Enforcement Authority a written agreement stating 


otherwise. 


Division 3. Rooming Houses 


See. 14. E<17 Rooming House, Rooming Units, 
Dormitories, Dormitory Room. 
No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 
room and/or rooming unit in any rooming house or dormitory, 
which is not in compliance with the appropriate provisions 


of every section of this ordinance. 


SEC 14.1-18. Sanitation and Cleanliness. 





The operator of every rooming house shall be responsible 
for the sanitary maintenance of all walls, floors and 
ceilings, and for maintenance of a sanitary condition in 
every other part of the rooming house; and shall be further 
responsible for the sanitary maintenance of the entire 
premises where the entire structure or building is leased or 


occupied by the operator. 
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SEC 14.1-19. Violations and Notice. 
Whenever upon inspection of any rooming house, the enforce- 
ment officer finds that conditions or practices exist which 
are in violation of any provision of this ordinance, the 
enforcement officer shall give notice in writing that unless 
such conditions or practices are corrected with a reasonable 
period, to be determined by the Enforcement Authority, 
the operation of such premises as such rooming house shall 
be discontinued, and, if such rooming house operation is 
licensed by any duly constituted governmental agency, a 
recommendation that such license be revoked, for the 
protection of public health, shall be given to such licens- 
ing governmental body or agency by the Enforcement 
Authority. At the end of such period the Enforcement 
Authority shall reinspect such rooming house, and if he/she 
finds that such conditions or practices have not been 
corrected, he/she shall give notice in writing to the 
operator that such operations shall cease, and, if such 
rooming house operation is licensed by any duly constituted 
governmental agency, the Enforcement Authority shall 
recommend the immediate revocation of such license by such 
issuing agency. Upon receipt of such notice from the 
Enforcement Authority, such operator shall immediately 
cease operation of such rooming house, and no person shall 
occupy, for sleeping or living purposes, any rooming unit 


therein. 


SEC 14.1-20. Standards and Minimum Requirements. 
No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 


room and/or rooming unit in any rooming house or dormitory, 
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which does not comply with the following standards and 


minimum requirements. 


Water Closet. 
(a) At least one (1) flush water closet, lavatory 
basin and bathtub or shower, properly connected to 
a water and sewer system approved by the Enforcement 
Authority and in good working condition, shall be 
supplied for each six (6) persons or fraction thereof 
residing within a rooming house, including members 
of the operator's family wherever they share the use 
of the said facilities, provided: 
(1) That in a rooming house where rooms are let 
only to males, flush urinals may be substituted 
for not more than one-half the required number 
of water closets and provided that there shall 
be at least one water closet. 
(2) That all such facilities shall be so located 
within the dwelling as to be reasonably accessible 
to all persons sharing such facilities and from 
a common hall or passageway and provided that 
such facilities are not located more than one 
floor above or below the rooming unit or units 
served. 
(3) That every lavatory basin and bathtub or 
shower shall be supplied with hot and cold water 
under pressure at all times. 
(44: Phat, Tf Ene rooming house has only one 
bathroom for use by the occupants of the rooming 
units, said bathroom shall not be located below 
grade. 
Cooking Facilities. 


(b) The following provision shall apply in all rooming 
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houses and dormitories concerning cooking facilities 
and food service: 
(1) Cooking in dormitory rooms and rooming units 
is prohibited. 
(2) All food service and dining facilities 
provided in a rooming house or dormitory for the 
occupants of same shall comply with applicable 
food service legislation. 
Access Doors. 
(c) Access doors to rooming units and dormitory rooms, 
shall have operating locks to insure privacy. 
(da) Supplied Linen. 
Unless exempted by the Enforcement Authority in 
writing, the operator of every rooming house shall 
change supplied bed linen and towels therein at least 
once a week, and prior to the letting of any room to 
any occupant, and the operator shall be responsible for 
the maintenance of all supplied bedding in a clean and 
sanitary manner. 
(e) Habitable Room. 
Every rooming unit shall comply with all requirements 
of this ordinance pertaining to a habitable room. 
(£) Occupancy. 
Every rooming unit occupied by one (1) person shall 
contain at least eighty (80) square feet of floor 
space and every rooming unit occupied by more than 
one person shall contain at least sixty (60) square 
feet for each occupant thereof. 
(g) Egress. 
Every rooming unit shall have immediate access to 
two (2) or more approved means of egress, with minimum 


head room of six (6) feet and six (6) inches, appropri- 
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ately marked, leading to a safe and open space at 
ground level or as required by the appropriate 
statutes, ordinances, and regulations of the city. of 
Fort Wayne and the State of Indiana. 

(h) Handrails and Guardrails. 

All buildings containing rooming units, dormitories 
or dormitory units, shall comply with all requirements 
of this ordinance pertaining to handrails and 
guardrails. 

(i) Separation of Rooming Units. 

Access to or egress from each rooming unit shall be 
provided without passing through any other rooming 
unit. 

(j) Application of Section to Motels and Hotels. 

Every provision of this Division which applies to 
rooming houses shall also apply to motels, motor 
lodges, and hotels, except to the extent that any such 
provision may be found in conflict with the laws of 
this state or with the lawful regulations of any state 


board or agency. 


Article IV. Unfit Dwelling and Building 


SEC 14.1-21. In General. 





These provisions shall apply to any building, dwelling 
or structure that is declared by the Enforcement Authority 
as unsafe and unfit for human occupancy. The designation 
of dwellings as unfit for human occupancy and the procedure 
for the condemning and placarding of such unfit dwellings, 
and maintenance of all vacant buildings shall be carried 
out in compliance with the following requirements of this 


Article. 
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SEC 14.1-22. Unfit for Human Occupancy. 
Any building, dwelling, dwelling unit, rooming house, 
rooming unit shall be declared by the Enforcement Authority 
unfit for human occupancy when the following conditions 
exist: 
(a)conditions of damage, decay, dilapidation, 
abandonment, insanitation, or vermin or rodent 
infestation which constitute a serious hazard to the 
health or safety of occupants or the public; 
(b) the lack of required sanitation, illumination, 
ventilation, heating, electrical, plumbing or other 
facilities and systems adequate to protect the health 
and safety as to create a serious hazard to the 
occupants or the public; 


(c) conditions or defects described in Sec 14.1-6. 


SEC 14.1-23. Order to Vacate Placard. 





Whenever a building, dwelling, dwelling unit, rooming house, 
or rooming unit is declared by the Enforcement Authority 
as unsafe or unfit for human occupancy the Enforcement 
Authority may post an Order to Vacate placard requiring 
such building to be vacated and to remain vacated. Such 
placard shall be authorized and signed by the Administrator 
of the Department. It shall contain the address and phone 
number of the Department and the date by which the occupants 
shall vacate the building, dwelling, or dwelling unit or 
portion thereof. The Enforcement Authority may issue an 
Order to Vacate pursuant to I.C. 36-7-9-5 or 36-7-9-17 


if the owner or occupant fails to vacate the unsafe premise. 
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SEC 14.1-24. Time Allowed to Vacate. 
Any building, dwelling, or dwelling unit condemned as unfit 
for human occupation, and so designated and placarded by 
the Enforcement Authority shall be vacated within not less 
than twenty-four (24) hours or more than thirty (30) days 


as ordered by the Enforcement Authority. 


SEC 14.1-25. Unlawful to Remove Placard. 





It shall be unlawful for any person to deface, remove or 
alter any notice or placard from any structure or dwelling 
which has been placarded under this ordinance except by 


the express written permission of the Enforcement Authority. 


SEC 14.1-26. Reoccupancy of a Vacated Dwelling. 
No building or dwelling unit which has been placarded as 
unfit for human occupancy shall again be used for human 
occupancy until written approval is secured from and such 
placard is removed by the Enforcement Authority. The 
Enforcement Authority shall remove such placard whenever the 
defect or defects upon which the condemnation and placarding 


action were based have been eliminated. 


SEC 14.1-27. Notice. 
The Enforcement Authority, after posting an Order to Vacate 
a property, shall, in addition to I.C. 36-7-9-25, serve 


to the owner, agent, or person in control of such property, 


a written notice listing the violations that caused this 


Order to be issued and the action that this Order requires. 
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Article V. Vacant Building 


SEC 14.1-28. Requirements for Vacant Buildings. 
The owner of any building or structure or portion thereof 
that is vacant is required to secure and maintain such 
according to all requirements of this Chapter relative 


to exterior condition of the structure and its premise. 


SEC 14.1-29. Boarding Specifications. 
Unsecured openings in any building, dwelling, dwelling 
unit, or structure shall be secured with one-half inch 
(1/2") C.D.X. plywood to be nailed with eight (8) d. Ardox 


siding nails or equal to the frame of the opening. Other 


boarding specifications may be approved by the Department. 


Article VI. Enforcement 


SEC 14.1-30. Inspection Authority. 

The Enforcement Authority shall inspect buildings, 

dwellings, dwelling units and accessory structures and 

premises based on the following provisions: 
(a) The Enforcement Authority is hereby authorized 
and directed to make inspections where probable cause 
exists or with consent of the owner, agent, or occupant 
to determine the condition of buildings, dwellings, 
dwelling units, rooming units and premises located 
within the City of Fort Wayne in order that they may 
perform their duty of safeguarding the health and 
safety of the occupants of dwellings and of the general 
public. For the purpose of making such inspections, 
the Enforcement Authority is hereby authorized to 


enter, examine and survey at all reasonable times all 
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buildings, dwellings, dwelling units, rooming units 
and premises. In the event the owner or occupant of 
any building, dwelling, dwelling unit or rooming unit 
or the person in charge thereof, refuses to give the 
Enforcement Authority free access to such dwelling, 
dwelling unit or rooming unit and its premises, the 
Enforcement Authority may apply for an inspection 
warrant pursuant to I.C. 36-7-9-16. 

(b) Where conditions of an area, passage of time, 
the nature of the building, or a need to conduct a 
periodic, area-wide inspection exists, and where a 
showing of such is made by affidavit, an inspection 
warrant shall be issued by a court of record in Allen 
County directing the inspection of the property 
concerned. 

(c) The Enforcement Authority is authorized in order 
to protect the life, health and safety of persons or 
property to take emergency action and recover costs. 
(da) The Enforcement Authority is authorized and 
directed to proceed with a full inspection of any 
structure that is deemed to be a public nuisance by the 


fact that it is unsealed, unsecured, and vacant. 


SEC 14.1-31. Notices; Hearing. 

(a) Whenever the Enforcement Authority determines 
there are reasonable grounds to believe that there 
has been a violation of any provision of this 
ordinance, it may serve notice of such alledged 
violation to the person of persons responsible 
therefore. The Enforcement Authority is not required 
to serve a notice prior to an Order pursuant to 


F.C. 36e7"9-5. 
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(b) Any person affected by any notice of any provision 
of this ordinance may request and shall be granted 
a hearing on the matter before the Enforcement 
Authority, provided, that such person shall file in the 
office of the Enforcement Authority a written petition 
requesting such hearing and setting fourth a brief 
statement of the ground therefore within ten (10) days 
after the day the notice was served. Upon receipt of 
such petition the Enforcement Authority shall set a 
time and place for such hearing and shall give the 
petitioner written notice thereof. At such hearing the 
petitioner shall be given an opportunity to be heard 
and to show why such notice should be modified or 
withdrawn. The hearing shall be commenced not later 
than ten days after the day on which the petition was 
filed; provided, that upon application of the peti- 
tioner the Enforcement Authority may postpone the date 
of the hearing for a reasonable time beyond such ten 
(10) day period, if in its judgment the petitioner 
has submitted a good and sufficient reason for such 
postponement. 

(c) When the Enforcement Authroity issues an Order 
to Repair, a hearing shall be conducted pursuant to 
EIC 36477927. 

(d) The hearing officer shall not be an employee of 


the City of Fort Wayne. 


SEC 14.1-32. Violations and Penalties. 


V2V4E++ ii» See 


Any violation of I.C. 36-7-9-28 or any provision of this 
ordinance shall upon conviction by the court be punished 


by a fine not to exceed five hundred dollars ($500) per 
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violation. Each and every day on which the condition exists 
shall constitute a separate and distinct violation. All 
fines and costs recovered by the City pursuant to this 


ordinance shall be placed in the Unsafe Building Fund. 


Article VII. Safe Housing and Building Advisory Commission 


Sec 14.1-33. Establishment and Composition. 
There is hereby created and established by the City the 
Safe Housing and Building Advisory Commission consisting 
of five (5) members. The Mayor of the City shall appoint 
the four members as follows: One member selected from 
the Fort Wayne Fire Department; and three citizen members 
with expressed knowledge and interest in the building and 
housing trades. The Common Council shall select one member 
with expressed knowledge and interest in the building and 


housing trade. 


Sec 14.1-34 Appointment, Term, Etc., of Members 
as The Commission shall be appointed: 

(a) within thirty (30) days following the passage 
of this Ordinance. Subsequent to this initial 
appointment, members shall be appointed on January 1 of 
each year beginning in 1987. 

(b) to serve a three (3) year term, terms to be stag- 
gered. No limit shall be set on numbers of terms 
a Commission member can serve, all members to serve 
without compensation. 

(c) at ‘the outset by the Mayor: one person to service 
one (1) year; one (1) person to serve two (2) years; 


and two (2) persons to serve three (3) years. The 
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Common Councilperson shall serve two (2) years. 

Organizational Meeting. 

(a) The first meeting of the Commission shall be 
convened by the Administrator of the Department. 

(b) The Commission shall elect a chairperson and 

secretary from among its members. 

(c) The secretary shall be charged with the duty 
of keeping and maintaining the necessary minutes 
and other records. 

(d) In the absence of the chairperson at a meeting 
the secretary shall chair the meeting. 

Meetings, Rules and Regulations. 

The Commission shall meet at the request of the 

Department at least two (2) times a year or upon 

special call by the chairperson; or upon the written 

request to the chairperson by any three (3) members. 

Quorum. 

Three (3) members of the Commission shall constitute 

a quorum to do business. 

Vacancies. 

In the case of a vacancy in office due to death, 

resignation, incapacity, removal or otherwise; the 

appointment to fill the vacancy so occurring shall be 
made by the Mayor for the unexpired term only. In case 
of vacancy of the member appointed by the City Council, 
the Council shall fill the vacancy for the unexpired 


term only. 


Sec 14.1-35. Duties. 


The Commission shall (a) adopt a schedule setting forth 


the maximum amount of performance bonds applicable to 
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various types of orders pursuant to I.C. 36-7-9-7(f), and 
(b) determine the amount of the average processing expense 


pursuant to I.C. 36-7-9-12. 


SECTION 3. Severability. 
Should any section, paragraph, sentence, clause or phrase 
of this ordinance be declared unconstitutional or invalid 
for any reasons, the remainder of said ordinance shall 


be not affected thereby. 


SECTION 4. Conflict of Ordinances. 
In any case where a provision of this ordinance is found 
to be in conflict with a provision of any ordinance or 
standard of the City of Fort Wayne, the provision which 


establishes the higher standard for the promotion and 


protection of the health and safety of the people shall 


prevail. If any provisions of this ordinance are in 


conflict with state law, the state law prevails. 


SECTION 5. Pending Actions. 
This Chapter shall not be construed or held to repeal any 
former ordinance as to any offense committed against such 
former ordinance or as to any act done, any penalty, 
forfeiture or punishment so incurred or any right accrued or 


claim arising under the former ordinance. 


SECTION 6. 
This ordinance shall be in full force and effect from and 
after its passage, approval by the Mayor and legal publica- 


tion thereof. 
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COUNCILPERSON 
APPROVED AS TO FORM AND LEGALITY. 
EER oan A ie REN ose ere L 
Bruce O. Boxberger, City Attorney 
Dated this day of 7, T985 
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Presented by me to the Mayor of the City of fort Wayne, Indiana, 
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SANDRA E. KENNEDY, CITY CLERK 
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WIN- MOSES, JR., MAYOR 


PROPOSED CHANGES TO G85-10-44 


12-9-85 Schmidt 


PAGE LINE CHANGE O 


13 30 add "this item shall not be the sole criteria for evaluating 
non-inhabited accessory structures." 


22 5 add "with natural or artificial light equal to the illumination 
of one 60 watt bulb." ` 
36 13 In any dwelling in which the owner does not reside, the name, 


address and telephone number of the owner or his agent or other 
responsible person, if any,shall be supplied in writing to the 
occupants of the dwelling and/or posted in a public or prominent 
place on the premises and the information shall be legible, accurate, 
and kept up-to-date. A post office box number shall be unacceptable 
for the address required by this section. 


46 5 add a ‘c) When the Enforcement Authority issues an Order to ® 
epair, a hearing shall be conducted pursuant to IC 36-7-9-7. 
46 add a (@) The hearing officer shall not be an employee of the city (5) 
of Ft. Wayne. : ee Pe 
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The Apartment Owners' Association requests that the Safe Housing 


Ordinance be amended to include the following language: 


That residential structures subject to this ordi- 


Ves nance shall not be deemed in non-conformity with the 

\ i d building standards of this ordinance if such structures 
L complied with any applicable building standards in 

i force at the time the residence was built, provided, 


however, that this exception shall not apply in any 
instance where the residence is deemed unsafe for human 
habitation due to structural damage and deterioration 


or lack of water supply and sewage disposal facilities. 
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Amendments to Bill Number G-85-10-44 
Proposed By 
Safe Housing Enforcement Department 
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11213 


12-14 


CHANGE (S 


After "overcrowded" insert 
"(Sec 14.1-14)" 


Delete "gnawing" and add "s" to 
" rat" 


Delete "impervious to rodents" and 
Insert "such as vinyl or plastic" 


Delete "Openings into the container 
such as covers and doors shall be 
tight fitting." 


Insert after definition for "Required" 


38. 


Rooming House. Any dwelling, or 
that part of any dwelling contain- 
ing one or more rooming units, in 
which space is let by the owner 

or operator for occupancy by three 
or more persons who are not husband 
or wife, son or daughter, mother or 
father, or sister or brother of the 
owner or operator. 


Insert after definition for "Required" 


39. 


Rooming Unit. Any room or group of 
of rooms forming a single habitable 
unit used or intended to be used as 
a residence, but not for cooking or 
eating purposes. 


Numbering Changes: 
4 


38 to 40 for Rubbish 

39 tO 41: for Safe & Safety 

40 to 42 for Space Heater 

41 to 43 for Stairway 

42 to 44 for Structure 

43 to 45 for Supplied 

44 to 46 for Substantial Property 
Interest > 

45 to 47 for Temporary Housing 

46 to 48 for Toxic Substance 

47 to 49 for Ventilation 

48 to 50 for Water Closet 

49 to 51 for Workmanlike 

Add: 


"The City-County Board of Health and the 
Fort Wayne Fire Department have full 
authority to enforce this Ordinance." 


Delete "base" and insert "footer" before 
the semicolon. 


Delete "twenty (120)" and insert 
"ten (110)" 


Delete from "the floor" through and 
including "conditions." 


Delete from "the floor" through and 
including "conditions." 
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DRAFT 
page two 


Bill # G-85-10-44 


CHANGE (S 
before "free." Insert "be reasonably" 


Delete "Mechanical" and insert 
"Artificial." 


Delete lines 11-14 and insert: 

"The owner of a dwelling unit shall be 
responsible for providing and hanging 
all screens whenever the same are 
required under the provisions of this 
Ordinance except where there is a 
written agreement between the owner and 
occupant. In the absence of such an 
agreement, maintenance or replacement 
of screens once installed in any one 
(1) season becomes the responsibility 
of the occupant. The occupant's 
responsibility shall be exclusive to 
his or her dwelling." 


Delete "Mechanical" and insert "Electri- 
cal." 


Delete lines 18-23, from “(b) In 
sleeping" up through and including 
"outlets." insert the following: 


"1) (a) A ceiling fixture may be 
substituted for one of the 
required duplex outlets in 
each habitable room, except 
the kitchen, living room, 
and family room. 


(b) Each bathroom shall have 
one (1) convenience duplex 
outlet. 


2) In each kitchen at least one 
separate duplex convenience 
electrical outlet connected to a 
twenty (200 amp circuit shall be 
located as to supply power for the 
refrigerator area and for other 
electrical appliances. 


Change "(dad)" to "(c)" insert after (b) 
Delete lines 4-9 

Insert " The Enforcement Authority may 
approve the use of unvented space 
heaters operated and maintained accord- 
ing to Underwriters Laboratory standards 
or other approved standards of operation 
specified for such units." 

Delete "and Hot Water." 

Delete "cause" and insert "evict the" 


Delete the sentence beginning with the 
word "Proper" and ending with "agent." 
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DRAFT 
page three 


Bill # G-85-10-44 


CHANGE (S 


After "dwelling unit," insert "Provided, 
however, an owner, operator or agent may 
shut off utilities or services at the 
time the owner, operator or agent has a 
legal right to possession of the 
premises. Said legal right to posses- 
sion of the premises would occur at the 
expiration of a written notice to quit, 
at the time provided by contract, or at 
any other time the owner, operator or 
agent is entitled to possession of the 
property." 


Delete “equipped with tight fitting 
covers" 


After "shared or" insert "public parts 
thereof." 


Delete from "units shall" through and 
including "breeding places." 


After the sentence ending with "premise" 
add the following: "The presumption is 
that the owner is responsible unless the 
owner presents to the Enforcement 
Authority a written agreement stating 
otherwise." 


Delete "Pursuant to Sec 14.1-5 or Sec 
14.1-8" 


After "dilapidation" delete "obsole- 
scence," 


After "notice" insert "listing the 
violations that caused this Order to 

be issued and the action that this Order 
requires." 


Delete from "requiring" through and 
including "thereof." 


After "nails" insert "or equal" 
Delete "all" 


Delete "in order to protect the life, 
health and safety of person or property" 
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BILL NO. PL fs -/0 j — Sf: hg 


ORDINANCE NO. G=85=—10=-44 
As amended as amended as 
amended 


AN ORDINANCE amending the Municipal Code 
of the City of Fort Wayne, Indiana; by 
adopting I.C. 36-7-9-1 et seq. dealing 
with the enforcement of unsafe building 
standards; by adopting safe housing 
standards; by creating a Safe Housing 
and Building Advisory Commission; by 
repealing a previous ordinance and 
adopting certain additional provi- 
sions. 
WHEREAS, it is necessary for the City of Fort Wayne, 
Indiana, to have an updated Unsafe Building Standard; and 
WHEREAS, it is in the best interests of this City 
and its citizens to adopt new Safe Housing Standards to 
protect public health, safety and general welfare; and 
WHEREAS, said new Standards will specifically insure 
that no residential or commercial buildings within the 
City of Fort Wayne will endanger the life, health, property 
and safety of the public or its occupants; and 
WHEREAS, said new Standards are specifically intended 
to insure that all buildings, dwellings, dwelling units, 
and accessory structures are safe, sanitary and fit for 
human occupancy; and to provide for the correction, repair 
or removal of all substandard structures. 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 
SECTION 1. Repeal. 
General Ordinance G-14-74, relating to unsafe buildings 
and premises, is hereby repealed. Chapter 14, Article IV, 


Sections 14-23 through 14-60 of the Municipal Code of the 


City of Fort Wayne, Indiana is repealed. 


SECTION 2. Amendment. 
The Municipal Code of the City of Fort Wayne, Indiana, 


is hereby amended by adding a new Chapter 14.1, entitled 
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"Enforcement of Safe Housing and Building Standards", which 


new chapter consists of the following sections. 


this 


SEC 


Article I. In General 


14.1-1. Definitions. For the purposes of 


ordinance the following definition(s) shall apply. 


Terms Identified. 





a Aos 


Accessory Structure. A detached building structure 
in a secondary or subordinate capacity from the 
main or principal structure on the same premises. 
Approved. Shall mean approved by the Enforcement 
Authority under the provisions of this ordinance, 
or approved by other appropriate authority designated 
by law to give approval in the matter in question. 
Basement. The lowest story of a building or 
the one just below the main floor. 

Cellar. That portion of a building located partly 
or completely below grade, having at least one-half 
of its height below grade, and used for storage. 
Central Heating. The heating system permanently 
installed and adjusted so as to provide the distribu- 
tion of heat to all habitable rooms, bathrooms, 
and water closet compartments from a source outside 
of these rooms. 

Chimney. A vertical shaft of reinforced concrete, 
masonry, or other approved material enclosing 
one (1) or more flues, for the purpose of removing 
products of combustion from solid, liquid, or 
gaseous fuel. 


Dilapidated. No longer adequate for the purpose 
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10. 


Li. 


12. 


13's 


14. 


or use for which it was originally intended. 

Dwelling. A structure, partly or wholly, intended 

for or being used for residential purposes. 

A. Single Family Dwelling A building containing 
one dwelling unit. 

B. Multi-family Dwelling. A building or portion 
thereof containing two or more dwelling 
units. 

Dwelling Unit. A single unit providing complete, 
independent living facilities for one or more 
persons including permanent provisions for living, 
sleeping, eating, cooking, and sanitation. 
Egress. An arrangement of exit facilities to 
assure a safe means of exit from a building to 
ground level. 
Enforcement Authority. Department of Safe Housing 
and Building Standards of the City of Fort Wayne. 
Enforcement Officer. The official designated 
herein or otherwise charged with the responsibilities 
of administering this ordinance. 
Extermination. The control and elimination of 
insects, rodents, or other pests by eliminating 
their harborage places; by removing or making 
inaccessible, materials that may serve as their 
food; by poisoning, spraying, fumigating, trapping, 
or by any other recognized and legal pest elimina- 
tion methods approved by the local or state authority 
having such administrative authority. 

Family. One individual living alone, or two or 

more individuals living together whether related 


by birth or not and having common housekeeping 
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15. 
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17. 


18. 


19. 
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21. 


22. 


facilities. (See also Household). 

Floor Area. The area included within the surroun- 
ding walls of a structure exclusive of vents, 
shafts, and courts. 

Garbage. The animal and vegetable waste resulting 
from the handling, preparation, cooking, serving, 
and non-consumption of food. 

Guest. An individual who shares a dwelling unit 
in a non-permanent status for not more than thirty 
(30) days. 

Habitable Space. Space in a structure for living, 
sleeping, eating, or cooking. Bathrooms, toilet 
compartments, closets, halls, storage or utility 
space, and similar areas are not considered habitable 
space. 

Household. One or more individuals living together 
in a single dwelling unit and sharing common living, 
sleeping, cooking and eating facilities. (See also 
Family). 

Infestation. The presence, within or contiguous 
to a structure or premises, of insects, rats, 
vermin, or other pests. 

Lead Based Paint. Any paint containing more lead 
than the level established by the U.S. Consumer 
Product Safety Commission as being the "safe" 
level of lead in residential paint and paint 
products. The current level is 0.5 percent. 

Let for Occupancy or Let. To permit possession 
or occupancy of a dwelling, or dwelling unit, 
by a person who shall be the legal owner of record 


or not be the legal owner of record thereof, 
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23. 


24. 


25. 
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29. 


pursuant to a written or unwritten lease, agreement 
or licensee, or pursuant to a recorded or unre- 
corded agreement of contract for the sale of 
land. 

Occupant. Any individual, over one (l) year 
of age, living, sleeping, cooking, or eating 
in or having possession of a dwelling unit; except 
that in dwelling units a guest shall not be considered 
an occupant. 

Operator. Any person who has charge, care or 
control of a structure or premises, which are 
let or offered for occupancy. 

Owner. See "Substantial Property Interest" 
Permissible Occupancy. Shall mean the maximum 
number of individuals permitted to reside in 
a dwelling or dwelling unit. 

Person. Any individual, firm, corporation, associa- 
tion, partnership, cooperative or governmental 
agency. 

Plumbing. The practice, materials, and fixtures 
used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appliances, 
and appurtenances used for, or intended to be 
used for the transfer of water or liquid waste. 
Plumbing Fixture. A receptacle or device which 
is either permanently or temporarily connected 
to the water distribution system of the premises 
and demands a supply of water therefrom; or discharges 
used water, ligquid-borne waste materials, or 
sewage either directly or indirectly to the drainage 


system of the premises; or which requires both 
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32. 


a water supply connection and a discharge to 
the drainage system of the premises. 
Premises. A lot, plot, or parcel of land including 
the building or structures thereon. 
Properly Connected. Connected in accordance with 
all applicable codes and ordinances of the City 
of Fort Wayne as from time to time enforced; 
provided, however, that the application of this 
definition shall not require the alteration or 
replacement of any existing connection in good 
working order and not constituting a hazard to 
health, safety, or deterioration of property. 

Public Nuisance. Includes the following: 

a. Any physical condition, use or occupancy 
of any premises or its appurtenances considered 
an attractive nuisance to children, includ- 
ing, but not limited to, abandoned wells, 
shafts, basements, excavations and unsafe 
fences or structures; or the required precau- 
tions against trespassers have not been 
provided; or 

b. Any premises from which the plumbing, heating, 
electrical and/or facilities required by 
this ordinance have been removed, or from 
which utilities have been disconnected, 
destroyed, removed or rendered ineffective; 
or 

G: Any structure or building that is in a state 
of dilapidation, deterioration or decay; 
faulty construction; overcrowded; (Sec 14.1-14) 


open, vacant or abandoned; damaged by fire 
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to the extent as not to provide shelter; 
in danger of collapse or failure and is 
dangerous to anyone on or near the premises; 
or 
d. Any structure where the paint has been severely 
removed by time or where the paint is checked 
or bleeding. 
Rat Harborage. Shall mean any conditions or place 
where rats can live, nest, or seek shelter. 
Ratproofing. Shall mean a form of construction 
which will prevent the ingress or egress of rats 
to or from a given space or building, or from 
gaining access to food, water, or harborage. 
It consists of the closing and keeping closed 
every opening in foundations, basements, cellars, 
exterior and interior walls, ground or first 
floors, roofs, sidewalk gratings, sidewalk openings, 
and other places that may be reached and entered 
by rats climbing, burrowing or other methods, 
by the use of materials impervious to rats and 
other methods approved by the Board of Health. 
Refuse. Shall mean all putrescible and nonputrescible 
solids (except body wastes) including garbage, 
rubbish, ashes and dead animals. 
Refuse Container. Shall mean a watertight container 
that is constructed of metal or other durable 
material such as vinyl or plastic that is capable 
of being serviced without creating insanitary 
conditions. 
Required. Required by some provision of this 


ordinance. 
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38. 


39. 


40. 


41. 


42. 


43. 


Rooming House. Any dwelling, or that part of 
any dwelling containing one or more rooming units, 
in which space is let by the owner or operator 
for occupancy by three or more persons who are 
not husband or wife, son or daughter, mother 
or father, or sister or brother of the owner 
or operator. 

Rooming Unit. Any room or group of rooms forming 
a single habitable unit used or intended to be 
used as a residence, but not for cooking or eating 
purposes. 

Rubbish. Combustible waste materials, except 
garbage, including the residue from the burning 
of wood, coal, coke, and other combustible materials; 
paper; rags; cartons; boxes; wood; excelsior; 
rubber; leather; tree branches; yard trimmings; 
tin cans; metals; mineral matter; glass; crock- 
ery; and other similar materials. 

Safe and Safety. Shall mean the condition of 
being reasonably free from danger and hazards 
which may cause accidents or disease. 

Space Heater. A self-contained, heating appliance 
of either the conventional type or the radiant 
type and intended primarily to heat only a limited 
space or area such as one room or two adjoining 
rooms. 

Stairway. One or more flights of stairs and the 
necessary landings and platforms connecting them 
to form a continuous and uninterrupted passage 
from one floor or level to another in a building 


or structure. 
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Structure. That which is built or constructed, 
including without limitation because of enumeration, 
buildings for any occupancy or use whatsoever, 
fences, signs, billboards, fire escapes, chute 
escapes, railings, water tanks, towers, open 
grade steps, sidewalks or stairways, tents or 
anything erected and framed of component parts 
which is fastened, anchored or rests on a permanent 
foundation or on the ground. 
Supplied. Paid for, furnished by, provided by, 
or under the control of the owner, operator, 
or agent. 
Substantial Property Interest. Shall mean the 
interest reflected by a deed, lease, license, 
mortgage, land sale contract, or lien or evidence 
of such that is: 
a. recorded in the office of the county recorder; 
or 
Pi: the subject of written information that 
is received by the Enforcement Authority 
and includes the name and address of the 
holder of the interest described. 
Temporary Housing. Any tent, trailer, mobile 
home or any other structure used for human shelter 
which is designed to be transportable and which 
is not attached to the ground, to another structure, 
or to any utility system on the same premises 
for more than thirty (30) consecutive days. 
Toxic Substance. Any chemical product applied 
on the surface of or incorporated into any structural 


or decorative material which constitutes a potential 
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hazard to human health at acute or chronic exposure 
levels. 

49. Ventilation. The process of supplying and removing 
air by natural or mechanical means to or from 


any space. 


a. Mechanical Ventilation. By power driven 
devices. 
b. Natural Ventilation By opening to outer 


air through windows, skylights, doors, louvers, 
or stacks without winddriven devices. 

50. Water Closet. A toilet bowl which is flushed 
with water which has been supplied under pressure 
and equipped with a water sealed trap. 

51. Workmanlike. Whenever the words "workmanlike 
state of maintenance and repair" are used in 
this ordinance they shall mean that such maintenance 
and repair shall be made in a reasonably skillful 
manner. 

Meaning of Certain Words - Whenever the words "dwelling," 

"dwelling unit," "rooming unit," "premises," "structures," 

are used in the ordinance they shall be construed 

as though they were followed by the words "or any 
part thereof." Words used in the singular include 
the plural, and the plural singular. 

Undefined Words - Words not specifically defined in 

this ordinance shall have the common definition set 


forth in a standard dictionary. 


SEC 14.1-2. Administration of Ordinance. 





The Department of Safe Housing and Buildings Standards, 


hereinafter called the "Department", is authorized 
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to administer this ordinance. The Department is hereby 
declared to be a part of, and under the supervision 
of the Division of Community Development and Planning. 
All persons designated by the Administrator of the 
Department to enforce this ordinance must have a Special 
Police Commission granted by the Board of Public Works 


and Safety authorizing them to enforce this ordinance. 


SEC 14.1-3. Delegation of Enforcement Power. 
The Enforcement Authority may delegate to other city 
officials authority to enforce all or part of the 
provisions of this ordinance. The City-County Board 
of Health and the Fort Wayne Fire Department have 


full authority to enforce this Ordinance. 


SEC 14.1-4. Restrictions on Employees. 

No employee connected with the Enforcement Authority 
shall be financially interested in the furnishing 
of labor, material or appliances for the repair, alteration 
or maintenance of a building, dwelling, or dwelling 
unit on which a notice or Order by the Department has 
been issued, or in the making of plans or specifications 


therefrom, unless he or she is the owner of such building. 


Article II. Unsafe Building Standards 


SEC 14.1-5. Adoption 
I.C. 36-7-9-lthroughI.C. 36-7-9-28, entitled "Enforcement 
of Building Standards," are hereby adopted in their 
entirety, incorporated by reference and made a part 


hereof as if copied verbatim. These provisions are 
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further supplemented by the provisions of this ordinance. 
All proceedings within the City of Fort Wayne for 
the inspection, repair and removal of unsafe buildings 
shall be governed by I.C. 36-7-9-1 through I.C. 36-7-9- 
-28 and by the provisions of this ordinance and any 
other applicable City ordinance. 

SEC 14.1-6. Unsafe Buildings and Unsafe Premises. 

The description of an unsafe building contained in 
I.C. 36-7-9-4 is hereby supplemented to provide minimum 
standards for building conditions or maintenance in 
the City of Fort Wayne, Indiana, by adding the following. 
Any building or structure which has any or all of 
the conditions or defects hereinafter described shall 
be deemed to be an unsafe building, provided that 
such conditions or defects exist to the extent that 
life, health, property, or safety of the public or 
its occupants are endangered. 

T; Whenever any door, aisle, passageway, or 
other means of exit is not of sufficient 
width or size or it not so arranged as to 
provide safe and adequate means of exit 
in case of fire or panic; or 

2% Whenever the stress in any materials, member, 
or portion thereof, due to all dead and 
live loads, is more than one and one-half 
times the working stress or stresses approved 
for new buildings of similar structure, 
purpose, or location; or 

3s Whenever any portion thereof has been damaged 
by fire, earthquake, wind, flood, or by 


any other cause, to such an extent that 
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the structural strength or stability thereof 
is materially less than it was before such 
catastrophe and is less than the approved 
minimum requirements for new buildings of 
similar structure, purpose, or location; 
or 

Whenever any portion, member, or appurtenance 
thereof is likely to fail, to become detached 
or dislodged, or to collapse and thereby 
injure persons or damage property; or 
Whenever any portion of a building, or any 
member, appurtenance, or ornamentation on 
the exterior thereof is not of sufficient 
strength or stability or is not so anchored, 
attached, or fastened in place so as to 
be capable of resisting a wind pressure 
of one-half of that specified for new buildings 
of similar structure, purpose, or location 
without exceeding the working stresses approved 
for such buildings; or 

Whenever any portion thereof has wracked, 
warped, buckled, or settled to such an extent 
that walls or other structural portions 
have materially less resistance to winds 
or earthquakes than is approved in the case 
of similar new construction; or 

Whenever the building or structure, or any 
portion thereof, because of (a) dilapidation, 
deterioration, or decay; (b) faulty construction; 
(c) the removal, movement, or instability 


of any portion of the ground necessary for 
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10. 


IL: 


the purpose of supporting such building; 
(a) the deterioration, decay, or inadequacy 
of its foundation; or (e) any other cause, 
is likely to partially or completely collapse; 
or 

Whenever the building or structure, or any 
portion thereof, is manifestly unsafe for 
the purpose for which it is being used; 
or 

Whenever the exterior walls or other vertical 
structural members list, lean, or buckle 
to such an extent that a plumb line passing 
through the center of gravity does not fall 
inside the middle one-third of the footer; 
This item shall not be the sole criteria 
for evaluating non-inhabited accessory struc- 
tures. or 

Whenever the building or structure, exclusive 
of the foundation, shows thirty-three percent 
or more damage or deterioration of its supporting 
member or members, or fifty percent damage 
or deterioration of its nonsupporting members, 
enclosing or outside walls or coverings; 
or 

Whenever the building or structure has been 
so damaged by fire, wind, earthquake, or 
flood or has become so dilapidated or deterio- 
rated so as to become (a) an attractive 
nuisance to children, or (b) freely accessible 
to persons for the purpose of committing 


unlawful acts; or 
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Whenever any building or structure that 
has been constructed, exists, or is maintained 
in violation of any specific requirement 
or prohibition applicable to such building 
or structure provided by the building regulations 
of the Building Department of Allen County, 
or of any law or ordinance of this state 
or City relating to the condition, location, 
or structure of buildings; or 

Whenever any building or structure which, 
whether or not erected in accordance with 
all applicable laws and ordinances has in 
any non-supporting part, member, or portion 
less than sixty-six percent of the (a) strength, 
(b) fire-resisting qualities or characteristics, 
or (c) weather-resisting qualities or charac- 
teristics approved by law in the case of 
a newly constructed building of like area, 
height, and occupancy in the same location; 
or 

Whenever a building or structure, used or 
intended to be used for residential or non-resi- 
dential purposes because of inadequate main- 
tenance, dilapidation, decay, damage, faulty 
construction or arrangements, inadequate 
light, air or sanitation facilities, or 
otherwise is determined by the Enforcement 
Authority to be unfit for human occupancy, 
to be insanitary, or in such a condition 
that is likely to cause sickness or disease; 


or 
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15. Whenever any building or structure, because 
of obsolescence, dilapidated condition, 
deterioration, damage, inadequate exits, 
lack of sufficient fire-resistive construction, 
faulty electric wiring, gas connection, 
or heating apparatus, or other cause, is 
determined by the Enforcement Authority 
to be a fire hazard; or 

16. Whenever any portion of a building or structure 
remains on a site after the demolition or 
destruction of the building or structure 
or whenever any building or structure is 
abandoned for a period in excess of six 
(6) months so as to constitute such building 
or portion thereof an attractive nuisance 


or hazard to the public. 


SEC 14.1-7. Substantial Property Interest. 
The definition of substantial property interest contained 
in I.C. 36-7-9-2 is hereby adopted and incorporated by 
reference, including the portion of the definition which 
applies to a consolidated city. uà 
SEC 14.1-8. Unsafe Building Fund. 
An Unsafe Building Fund is hereby established in the operating 
budget of the City of Fort Wayne in accordance with the 
provisions of I.C. 36-7-9-14. Money in the Unsafe Building 
Fund shall be held and distributed in accordance with State 


Law and pursuant to the instruction of the city Controller. 
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Article III. Safe Housing Standards. 


Division 1. Generally 


SEC 14.1-9. Title and General Purpose. 


This article shall be cited as the "Safe Housing Standards." 
This article articulates the commitment of the City to 
protect, preserve, and promote the physical and mental 
health and social well being of the people, to prevent 
and control the incidence of communicable diseases, to 
reduce environmental hazards to health and safety and 
to regulate privately and publicly owned dwellings for 
the purpose of maintaining adequate sanitation and public 
health; by establishing legislation which provides for 
the administration and enforcement of, and cites minimum 
standards for the following: 

Ts basic equipment and facilities with respect to 

light, ventilation, and thermal conditions; 
AA safety from fire and accidents; 
38 the use and location and amount of space for 
human occupancy; and 
4. the determination of the responsibilities of 


owners, operators, and occupants of dwellings. 


SEC 14.1-10. Scope. 
The provisions of this article shall apply to all residential 
structures and residential portions of mixed occupancy 
buildings existing at the date of the adoption of this 
ordinance and thereafter erected, and shall apply to all 
conversions and future conversions of existing buildings 


from non-residential to residential or partially residential. 
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Division 2. Minimum Standard for Housing 


SEC 14.1-11. Minimum Standards for Basic Facilities. 


No person shall occupy or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments. 
(a) Water Supply Facilities. 
The water supply system of every building used in 
whole or in part for dwelling purposes shall be furnished 
from an approved source. The water supply system 
shall be installed and maintained to provide at all 
times, while the dwelling or dwelling unit is occupied, 
a supply of water to plumbing fixtures in sufficient 
volume and at pressures adequate to enable them to 
function satisfactorily. 
(b) Plumbing - Installation and Maintenance. 
All plumbing facilities, water closets, water and 
waste pipes and other plumbing fixtures in every dwelling 
or dwelling unit shall be properly installed and maintained 
in good, sanitary working condition and repair; free 
from defects, leaks, and obstructions and in accordance 
with the requirements of this Standard and the Indiana 
Plumbing Rules, 1981 edition. 
(c) Water Heating Facilities. 
Every dwelling unit shall contain water heating facilities 
which are properly installed, operated, and maintained 
in safe and good working condition and are properly 
connected to the bathtub or shower, sink, and lavatory 


basin. Such water heating facilities shall be capable 
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of automatically heating water to such a temperature 
as to permit never to be drawn at every required bathtub 
or shower, sink, and lavatory basin at a temperature 
of not less than one hundred ten (110) degrees Fahrenheit. 
All gas fired water heaters shall be vented to the 
outside. 
(da) Sewerage System. 
Each dwelling and each dwelling unit shall have each 
drainage outlet connected to the public sanitary sewerage 
system, or a private sewerage system approved by the 
City-County Board of Health. Every plumbing stack, 
waste and sewerage line shall: 

(1) be properly installed; 

(2) be maintained as to function properly; and 

(3) be kept free from obstructions, leaks, and 

defects to prevent health hazards. 
(e) Water Closet and Lavatory Facilities. 
Every dwelling unit shall contain, within a room which 
affords privacy, a water closet and a lavatory basin 
in good working condition which shall be properly 
connected to the public sanitary sewer or to an approved 
sewerage disposal system. Such water closet and lavatory 
basin shall be within and accessible from within the 
dwelling unit. The lavatory basin shall be properly 
connected to both hot and cold water lines, and the 
water closet shall be properly connected to a cold 
water line. 
(£) Bathing Facilities. 
Every dwelling unit shall contain within a room which 
affords privacy, a bathtub or shower in good working 


condition which shall be properly connected to both 
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hot and cold water lines and to the public sanitary 
sewer, or private sanitary sewer system approved by 
the City-County Board of Health. Such bathing facilities 
shall be within and accessible from within the dwelling 
unit. 
(g) Kitchen and Kitchen Facilities. 
(1) Every dwelling unit shall contain a room 
or space for the preparation and cooking of food 
which shall include space and connections for 
a stove or other cooking facilities, and a space 
for refrigerated food storage. 
(2) Every dwelling unit shall contain a sink 
in good working condition which shall be properly 
connected to both hot and cold water lines and 
to the public sanitary sewer. A lavatory basin 
shall not meet this requirement of a kitchen 
sink. 
(3) The use of gasoline stoves or other similar 
fuel burning appliances using high flammable 
liquids and the use of portable kerosene stoves 
or other similar fuel burning portable appliances 
for cooking is prohibited. 
(4) Hoods and ducts over kitchen ranges shall 
be reasonably free of grease or other flammable 
residue that collect therein. 
(h) Egress. 
Every dwelling, dwelling unit and rooming house shall 
have safe, unobstructed means of egress leading to 
safe and open space at ground level. 
(i) Exits. 


Every door available as an exit from an occupied dwelling 
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shall be capable of being opened from the inside and 
without the use of a key, unless there is an alternate 
means of egress leading to a safe and open space at 
ground level in case of fire. 

(j) Fire Protection. 

Every building used in whole or in part for dwelling 
purposes shall be provided with the fireproofing and 
fire protection systems as required by the City of 
Fort Wayne Fire Protection Code, Chapter 12. 

(k) Garbage and Rubbish. 

Every dwelling unit shall have garbage and rubbish 
storage containers sufficient to meet the needs of 
the occupants. Each container shall be watertight 
constructed of metal or other durable material impervious 


to rodents, and maintained in a sanitary condition. 


SEC 14.1-12. Minimum Standards for Light, Ventilation, 
Heating, and Electrical Service. 
No person shall occupy, or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments: 
(a) Light. 
Every habitable room shall have at least one window 
or skylight facing directly to the outdoors. The 
minimum total window area, measured between stops, 
for every habitable room shall be ten per cent of 
the floor area of such room. Whenever walls or other 
portions of structures face a window of any such room 
and such light obstructing structures are located 


less than three feet from the window and extend to 
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a level above that of the ceiling of the room, such 
a window shall not be deemed to face directly to the 
outdoors and shall not be included as contributing 
to the required minimum total window area. Whenever 
the only window in a room is a skylight-type window 
in the top of such room, the total window area of 
such skylight shall equal at least fifteen per cent 
of the total floor area of such room. 
(1) Artificial Light. 
The Enforcement Authority may approve such other 
devices or arrangements as will adequately light 
a habitable room, where provision for a window 
or windows is not possible. 
(2) Lighting of Halls and Stairs. 
Every public hall and stairway in every multiple 
dwelling containing four or more dwelling units 
shall be lighted at all times with natural or 
artificial light equal to the illumination of 
one 60 watt bulb. Every public hall and stairway 
in structures devoted solely to a dwelling occupancy 
and containing not more than three dwelling units 
shall be supplied with conveniently located light 
switches, controlling a lighting system which 
may be turned on when needed, instead of full 
time lighting. 
(b) Ventilation. 
Every habitable room shall have at least one window 
or skylight which can easily be opened or such other 
device as will ventilate the room. The total of openable 
window area in every habitable room shall be equal 


to at least forty-five per cent of the minimum window 
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area size or minimum skylight type window size, as 

required in subsection (a) of this section, except 

where there is supplied some other device affording 

ventilation and approved by the Enforcement Authority. 
(1) Bathroom, Kitchen, Water Closet Ventilation. 
Every bathroom, kitchen, and water closet compart- 
ment shall comply with the light and ventilation 
requirement for habitable rooms contained in 
subsections (a) and (b) of this section, except 
that no window or skylight shall be required 
in ventilated bathrooms, kitchens, and water closet 
compartments equipped with a mechanical ventila- 
tion system which is in good operating condition. 
(2) Mechanical Ventilation. 
The Enforcement Authority may approve such other 
devices or arrangements as will adequately ventilate 
a habitable room, where provision for a window 
or windows is not possible. 

(c) Locking Window Hardware. 

Every window accessible within twelve (12) feet of 

the adjacent ground shall be supplied with an adequate 

locking device. 

(ad) Screens. 

The owner of a dwelling unit shall be responsible 

for providing and hanging all screens whenever the 

same are required under the provisions of this ordinance 

excep where there is a written agreement between the 

owner and occupant. In the absence of such an agreement, 

maintenance or replacement of screens once installed 

in any one (1) season becomes the responsibility of 


the occupant. The occupant's responsibility shall 
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be exclusive to his or her dwelling. 


(1) Screens shall be required during May lst 
through October lst to provide protection against 
mosquitos, flies, bats, and other insects. 

(2) Every window or other device with openings 
to outdoor space, used or intended to be used 
for ventilation, shall likewise be supplied with 
screens. 

(3) Screens shall not be required during such 
period in rooms located four (4) stories or higher. 
(4) Every basement or cellar window and every 
other opening to a basement which might provide 
an entry for rodents shall be supplied with a 
screen or such other device as will effectively 


prevent their entrance. 


(e) Electrical Service. 

Every dwelling unit and all public and common areas 
shall be supplied with adequate electric service, 
outlets and fixtures which shall be properly installed, 
shall be maintained in good and safe working condition 
and shall be connected to the source of electric power 
in a manner prescribed by the Indiana Electrical Rules, 


1981 edition. 


(1) Electrical Outlets. 
(a) Every habitable room shall contain at 
least two (2) separate duplex convenience 
outlets. Outlets shall be so located as 
to reasonably provide service to appliances 
in different parts of the room. Duplex 
convenience outlets as herein provided, 


which may be lacking in owner occupied single 
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family dwellings otherwise meeting the provisions 
of this Standard shall be installed no later 
than one year from the passage of this ordinance. 
1) (a) A ceiling fixture may be 
substituted for one of the 
required duplex outlets in 
each habitable room, except 
the kitchen, living room, 

and family room. 

(b) Each bathroom shall have 
one (1) convenience duplex 
outlet. 

2) In each kitchen at least one separate 
duplex convenience electrical 

outlet connected to a twenty (20 

amp circuit) shall be located 

as to supply power for the refrigerator 
area and for other electrical 
appliances. 
(b) Every outlet and receptacle must be 
covered in an approved manner to prevent 
contact of its wiring or terminals with 
the body or splashing water. 
(2) Electrical Fixtures. 
At least one (1) supplied ceiling or wall-type 
electric light fixture shall be provided in every 
toilet room, bathroom, laundry room, furnace 
room, public hall, basement, or any other area 
in which artificial light is required for the 


safety and welfare of the occupants. 
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(£) Heating Facilities. 

Every dwelling shall have central heating facilities 
which are properly installed, which are maintained 
in a safe and good working condition and which are 
capable of safely and adequately heating all habitable 
rooms, bathrooms and water closet compartments in 
every dwelling unit to a temperature of at least sixty 
eight (68) degrees Fahrenheit at a distance three 
feet above floor level, at an outdoor temperature 
of zero (0) degrees Fahrenheit. No habitable room, 
dwelling or dwelling unit shall contain any flame 
producing device or appliance for the purpose of providing 
the required heat in such space or spaces unless such 
device or appliance shall be provided with a permanent, 
proper and safe means for the supplying of combustion 
air and for the venting to the outdoors of all products 
of combustion. The Enforcement Authority may approve 
the use of unvented space heaters operated and maintained 
according to Underwriters Laboratory standards or 
other approved standards of operation specified for 
such units. 

(g) Space Heating Units. No space heater unit shall 
be used as the primary source for the required heat 


to a habitable room. 


SEC 14.1-13. Minimum Standards Relating to Safety and 


Sanitary Maintenance. 


No person shall occupy or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 


therein, which does not comply with the following requirements: 
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(A) Sanitary Maintenance. 
A clean and sanitary condition shall include but is 
not limited to the following standards: 
(1) floors, floor coverings and other walking 
surfaces shall be free of filth, garbage, human 
and animal wastes, litter, refuse and any other 
insanitary matter; (2) walls, ceilings, windows 
and doorways shall be free of dirt, greasy film, 
soot and any other insanitary matter; 
(3) water closets, lavatories, and sinks shall 
be kept in a clean and sanitary condition; and 
no material shall be deposited in any such fixture 
which may result in the obstruction of such fixture 
or of any connected plumbing lines. 
(B) Standards for Good Repair and Safe Condition. 
Every building and all parts thereof intended for 
use as a residential dwelling and premise shall, while 
in use or at any time when the lack of maintenance 
affects neighboring property, be kept in good repair 
and in safe condition. Good repair and safe condition 
shall include but is not limited to the following 
minimum standards: 
(1) Exterior Standards. 
(a) Roofing shall be provided and maintained 
to prevent the entrance of moisture. All 
roofing, sheathening and structural components 
shall be maintained to render each structurally 
sound. 
(b) Existing gutters, leaders, and downspouts 


shall: 


27 


10 
Li 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


ot 


(1) be maintained in operable conditions 
on all dwellings 
(2) be disconnected from the sanitary 
sewer systems when inspected and advised 
by the City of Fort Wayne Water Pollution 
Control Engineering Department. 
(c) Every foundation, wall, floor, ceiling, 
window, door, and hatchway shall be structurally 
sound and be maintained so as to be weather 
tight, water tight, and rodent proof. 
(a) Every exterior and interior stair, every 
porch and appurtenance shall be so constructed 
as to be safe to use and capable of supporting 
the load that normal use may cause to be 
placed thereon. 
(1) All exterior and interior steps 
and stairways shall be maintained so 
as not to have any broken, warped or 
loose treads and risers. 
(2) Every exterior and interior flight 
of stairs adjacent to a wall and more 
than four (4) risers high shall have 
handrails having minimum and maximum 
heights of thirty (30) inches and thirty- 
four (34) inches respectively, measured 
vertically from the nosing of the treads 
on at least one side of the stairway. 
(3) Every balcony, raised floor surface, 
or porch located more than thirty (30) 
inches above the floor or grade below 


shall have guardrails not less than 
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thirty-six (36) inches in height. 
(4) Handrails and guardrails shall 
have intermediate rails or ornamental 
closures which will not allow passage 
of an object six (6) inches or more 
in diameter. 
(e) All chimneys, flues, smoke pipes or 
similar devices shall be: 
(1) structurally sound 
(2) maintained in good repair. 
(f) Any piece, part or attachment of the 
structure which is so unsecurely fixed as 
to be in danger of falling or being dislodged 
by the elements so that it may possibly 
injure any person or property shall be secured, 
removed, or replaced. 
(g) Exterior property areas of all premises 
shall be kept free of any object, material 
or condition, including abandoned or immobile 
motor vehicles, which may create a health, 
accident or fire hazard, or which is a public 
nuisance. 
(h) All sheds, barns, garages, fences and 
other accessory structures on premises shall 
be maintained in good repair, free from 
health, accident, or fire hazards, or they 
shall be removed from the premises. 
(i) Yard spaces and other open areas appurtenant 
to a dwelling shall be graded, paved or 
otherwise constructed to drain water around 


or away from the premises. 
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(j) All accessory buildings, garages, barns, 
and sheds shall be capable of being secured 
to prohibit entrance from unauthorized persons. 
(k) Windows shall have panes without major 


cracks or holes. 


(2) Interior Standards. 


(a) Ceilings, walls and floors shall be 
maintained free of holes, large cracks, 
or loose and deteriorated materials so 
that parts which become defective do not 
constitute a hazard to the occupants nor 
a harborage for insects or vermin. Split, 
splintered or badly worn floor boards shall 
be replaced. 
(b) Doors to habitable rooms, bathrooms 
and toilet rooms must fit the opening in 
which they are hung and be properly equipped 
with hardware. 
(c) Cellars, basements, and crawl spaces 
shall be maintained reasonably free of dampness 
to prevent conditions conducive to decay 
or deterioration of the structure. 
(ad) Painting. 
(1) All exterior wood and ferrous metal 
surface shall be protected against 
decay by the use of paint or by other 
preservative material. 
(2) All interior loose or peeling paint 
shall be removed and the exposed surface 
shall be placed in a smooth and sanitary 


condition. 
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(3) No paint shall be used for interior 
painting or any dwelling, dwelling 
unit, rooming house or rooming unit 


that is lead based. 


(C) Discontinuance of Utilities or Service. 


(1) No owner, operator, or occupant shall cause 
any service, facility, or utility which is required 
to be supplied under this Standard to be removed 
from or shut off from or discontinued from any 
occupied dwelling let or occupied by him/her 
except for such temporary interruption as may 
be necessaty while actual repairs or alterations 
are in process, or during temporary emergencies 
when discontinuance of service is approved by 
the Enforcement Authority. 

(2) Utilities or Services required under this 
ordinance shall not be caused to be shut off 
to an occupied dwelling or dwelling unit by an 
owner, operator, or agent in order to evict the 
occupant from a dwelling or dwelling unit. Provided 
however, an owner, operator or agent may shut 
off utilities or services at the time the owner, 
operator or agent has a legal right to possession 
of the premises. Said legal right to possession 
of the premises would occur at the expiration 
of a written notice to quit, at the time provided 
by contract, or at any other time the owner, 
operator or agent is entitled to possession of 


the property. 


(D) Quality of Materials and Workmanship. 


Material used in making any repairs shall be of quality 
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suitable for the purpose. Such repair shall be accomp- 
lished in a workmanlike manner and according to the 
accepted standards and practices of the appropriate 


trade. 


SEC 14.1-14. Minimum Standards for Space and Occupancy. 

No person shall occupy or let to another for occupancy 

any dwelling or dwelling unit for the purpose of living 

therein, which does not comply with the following requirements. 

(a) General Requirements. 

(1) For every dwelling unit there shall be at 
least one hundred fifty (150) square feet of 
floor area for the first occupant and at least 
one hundred (100) additional square feet of floor 
area for each additional occupant over one year 
of age. The floor area shall be calculated on 
the basis of the total floor area of the dwelling 
unit exclusive of stairways. For the purpose 
of such calculation only the floor area ina 
basement meeting the requirements for basement 
occupancy shall be counted. 
(2) No room used for sleeping purposes shall 
have a floor area of less than seventy (70) square 
feet. No room shall be used for sleeping purposes 
by two or more persons unless there is at least 
fifty (50) square feet of floor area for each 
person twelve (12) years of age and over and 
at least thirty-five (35) square feet of floor 
area for each child over one year of age and 
less than twelve years of age. 


(3) No dwelling or dwelling unit containing two 
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or more sleeping rooms shall have room arrange- 
ments such that access to a bathroom or water 
closet compartment intended for use by occupants 
of more than one sleeping room can be had only 
by going through another sleeping room; nor shall 
room arrangements be such that access to a sleeping 
room can be had only by going through another 
sleeping room or a bathroom or water closet compart- 
ment. 
(4) At least one half of the floor area of every 
habitable room shall have a ceiling height of 
at least seven (7) feet; and the floor area of 
that part of any room where the ceiling height 
is less than five (5) feet shall not be considered 
as part of the floor area in computing the total 
floor area of the room for the purpose of determining 
the maximum permissible occupancy thereof. 

(b) Basement Occupancy. 

No basement space shall be used as a habitable room 

or dwelling unit unless: 
(1) the floor and walls are impervious to leakage 
of underground and surface run-off water and 
the area is insulated against dampness; 
(2) the total of window area in each room is 
equal to at least the minimum window area sizes 
as required in Section 2 of this Division. 

(c) Prohibited Uses. 

Kitchens and non-habitable or public spaces shall 

not be used for sleeping purposes. No cellar space 

shall be used as a habitable space unless it conforms 


to the minimum requirements of this ordinance. 
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SEC 14.1-15. Responsibilities of Occupants. 


(a) Prohibited Occupancy. 

An occupant or tenant shall not sublet any dwelling 
or dwelling unit which does not comply with the provisions 
of this Standard. In particular, but not by way of 
limitation, an occupant shall not permit any portion 
of a dwelling or dwelling unit to be occupied in violation 
of the standards and requirements for light, ventila- 
tion and occupancy as provided in this Standard. 

(b) Sanitary Maintenance. 

Every occupant of a dwelling or dwelling unit shall 
keep in a clean and sanitary condition that part of 
the dwelling or dwelling unit and the premises thereof 
which he/she occupies or controls. 

(c) Pest Extermination. 

Every occupant of a single family dwelling shall be 
responsible for the extermination of any insects, 
rats or other pests therein or on the premises. 

(da) Garbage, Rubbish and Ashes. 

Every occupant of a structure or part thereof shall 
dispose of all garbage and rubbish in a clean and 
sanitary manner by placing it in storage containers 
as required by this Standard. 

(e) Egress. 

The occupant of any dwelling or dwelling unit shall 
not obstruct in any manner any means of egress from 
any portion of the premises. 

(£) Flammable Liquids or Gases or Combustible Mater- 
ials. The occupant of any dwelling or dwelling unit 
shall not have or store flammable or combustible liquids 


or gas in an amount considered dangerous by the Fort 
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Wayne Fire Department within the dwelling or dwelling 


unit. 


(g) Access for Repairs. 


Every occupant of a dwelling or dwelling unit shall 
give the owner thereof, or his/her agent or employee, 
access to any part of such dwelling or dwelling unit, 
or its premises, at all reasonable times for the purpose 
of making such inspection and such repairs or altera- 
tions as are necessary to effect compliance with the 
provisions of this Standard or with any lawful rule 
or regulation adopted or any lawful order issued pursuant 
to the provisions of this Standard. 
(h) Heat. 
(1) Where the heating facilities of any dwelling 
are under the control of the occupant thereof, 
it shall be the responsibility of the occupant 
to operate the heating facilities in order to 
maintain above-freezing temperature at all times 
in all portions of the dwelling and the premises 
he/she occupies and controls so as to prevent 
damage to water pipes and plumbing. 
(2) If an occupant has control of the heat in 
any other dwelling unit in addition to their 
own dwelling unit, then said occupant shall comply 
with the provisions as set forth in Section 12 


(£) of this article. 


SEC 14.1-16. Responsibilities of Owners. 


(a) Prohibited Occupancy. 
No owner shall rent, lease or permit the subletting 


to another for occupancy any vacant or vacated dwelling 
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or dwelling unit which does not comply with the provisions 
of this Standard, unless permission for such occupancy 
has been granted by the Enforcement Authority. Such 
permission shall not be unreasonably withheld by the 
Enforcement Authority. 

(b) Sanitary Maintenance. 

Every owner of a dwelling containing two (2) or more 
dwelling units shall be responsible for maintaining 
in a clean and sanitary condition the shared or public 
areas of the dwelling and the premises thereof. 

(c) Garbage, Rubbish and Ashes. 

For every dwelling containing three (3) or more dwelling 
units, the owner shall provide in a location accessible 
to all dwelling units, an adequate number of receptacles 
into which garbage, rubbish and ashes from the dwelling 
unit receptacles may be emptied for storage between 
the days of collection. 

(ad) Heat. 

If the heating facilities of any dwelling or dwelling 
unit are not under the control of the occupant thereof, 
and except as otherwise provided below in this article, 
it is the responsibility of the owner, operator, or 
agent in charge to operate the heating facilities, 
during the period between October 1 to May 1, and 
to maintain an inside temperature as required in Section 
12(f) of this article. 

(e) Ratproofing and Pest Extermination. 

Every owner shall be responsible for the eradication 
of any insects, rats or other pests in dwellings contain- 
ing two or more dwelling units and in the shared or 


public parts thereof. 
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(£) Posting of Identification -- Owner or Agent. 

In any dwelling in which the owner does not reside, 
the name, address and telephone number of the owner 
or his agent or other responsible person, if any shall 
be supplied in writing to the occupants of the dwelling 
and/or posted in a public or prominent place on the 
premises and the information shall be legible, accurate, 
and kept up-to-date. A post office box number shall 
be unacceptable for the address required by this section. 
(g) Written Agreement. 

The Enforcement Authority shall honor written agreements 
between owners and occupants with respect to allocation of 
responsibility for repair and maintenance of the premise. 
The presumption is that the owner is responsible unless 
the owner presents to the Enforcement Authority a 


written agreement stating otherwise. 


Division 3. Rooming Houses 


Sec. 14.1-17 Rooming House, Rooming Units, Dormitories, 


Dormitory Room. 


No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 
room and/or rooming unit in any rooming house or dormitory, 
which is not in compliance with the appropriate provisions 


of every section of this ordinance. 


SEC 14.1-18. Sanitation and Cleanliness. 
The operator of every rooming house shall be responsible 
for the sanitary maintenance of all walls, floors and ceilings, 


and for maintenance of a sanitary condition in every other 
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part of the rooming house; and shall be further responsible 
for the sanitary maintenance of the entire premises where 
the entire structure or building is leased or occupied 


by the operator. 


SEC 14.1-19. Violations and Notice. 
Whenever upon inspection of any rooming house, the enforce- 
ment officer finds that conditions or practices exist which 
are in violation of any provision of this ordinance, the 
enforcement officer shall give notice in writing that unless 
such conditions or practices are corrected with a reasonable 
period, to be determined by the Enforcement Authority, 
the operation of such premises as such rooming house shall 
be discontinued, and, if such rooming house operation is 
licensed by any duly constituted governmental agency, a 
recommendation that such license be revoked, for the protection 
of public health, shall be given to such licensing governmental 
body or agency by the Enforcement Authority. At the end 
of such period the Enforcement Authority shall reinspect 
such rooming house, and if he/she finds that such conditions 
or practices have not been corrected, he/she shall give 
notice in writing to the operator that such operations 
shall cease, and, if such rooming house operation is licensed 
by any duly constituted governmental agency, the Enforcement 
Authority shall recommend the immediate revocation of such 
license by such issuing agency. Upon receipt of such notice 
from the Enforcement Authority, such operator shall immediately 
cease operation of such rooming house, and no person shall 
occupy, for sleeping or living purposes, any rooming unit 


therein. 
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SEC 14.1-20. Standards and Minimum Requirements. 


No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 
room and/or rooming unit in any rooming house or dormitory, 
which does not comply with the following standards and 
minimum requirements. 
Water Closet. 
(a) At least one (1) flush water closet, lavatory 
basin and bathtub or shower, properly connected to 
a water and sewer system approved by the Enforcement 
Authority and in good working condition, shall be 
supplied for each six (6) persons or fraction thereof 
residing within a rooming house, including members 
of the operator's family wherever they share the use 
of the said facilities, provided: 
(1) That in a rooming house where rooms are let 
only to males, flush urinals may be substituted 
for not more than one-half the required number 
of water closets and provided that there shall 
be at least one water closet. 
(2) That all such facilities shall be so located 
within the dwelling as to be reasonably accessible 
to all persons sharing such facilities and from 
a common hall or passageway and provided that 
such facilities are not located more than one 
floor above or below the rooming unit or units 
served. 
(3) That every lavatory basin and bathtub or 
shower shall be supplied with hot and cold water 
under pressure at all times. 


(4) That, if the rooming house has only one bathroom 
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for use by the occupants of the rooming units, 
said bathroom shall not be located below grade. 
Cooking Facilities. 
(b) The following provision shall apply in all rooming 
houses and dormitories concerning cooking facilities 
and food service: 
(1) Cooking in dormitory rooms and rooming units 
is prohibited. 
(2) All food service and dining facilities provided 
in a rooming house or dormitory for the occupants 
of same shall comply with applicable food service 
legislation. 
Access Doors. 
(c) Access doors to rooming units and dormitory rooms, 
shall have operating locks to insure privacy. 
(ad) Supplied Linen. 
Unless exempted by the Enforcement Authority in writing, 
the operator of every rooming house shall change supplied 
bed linen and towels therein at least once a week, 
and prior to the letting of any room to any occupant, 
and the operator shall be responsible for the maintenance 
of all supplied bedding in a clean and sanitary manner. 
(e) Habitable Room. 
Every rooming unit shall comply with all requirements 
of this ordinance pertaining to a habitable room. 
(£) Occupancy. 
Every rooming unit occupied by one (1) person shall 
contain at least eighty (80) square feet of floor 
space and every rooming unit occupied by more than 
one person shall contain at least sixty (60) square 


feet for each occupant thereof. 
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(g) Egress. 

Every rooming unit shall have immediate access to 
two (2) or more approved means of egress, with minimum 
head room of six (6) feet and six (6) inches, appropri- 
ately marked, leading to a safe and open space at 
ground level or as required by the appropriate statutes, 
ordinances, and regulations of the City of Fort Wayne 
and the State of Indiana. 

(h) Handrails and Guardrails. 

All buildings containing rooming units, dormitories 
or dormitory units, shall comply with all requirements 
of this ordinance pertaining to handrails and guardrails. 
(i) Separation of Rooming Units. 

Access to or egress from each rooming unit shall be 
provided without passing through any other rooming 
unit. 

(j) Application of Section to Motels and Hotels. 

Every provision of this Division which applies to 
rooming houses shall also apply to motels, motor lodges, 
and hotels, except to the extent that any such provision 
may be found in conflict with the laws of this state 
or with the lawful regulations of any state board 


or agency. 


Article IV. Unfit Dwelling and Building 


SEC 14.1-21. In General. 
These provisions shall apply to any building, dwelling 
or structure that is declared by the Enforcement Authority 
as unsafe and unfit for human occupancy. The designation 


of dwellings as unfit for human occupancy and the procedure 
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for the condemning and placarding of such unfit dwellings, 
and maintenance of all vacant buildings shall be carried 
out in compliance with the following requirements of this 


article. 


SEC 14.1-22. Unfit for Human Occupancy. 

Any building, dwelling, dwelling unit, rooming house, rooming 

unit shall be declared by the Enforcement Authority unfit 

for human occupancy when the following conditions exist: 
(a) conditions of damage, decay, dilapidation, abandonment, 
insanitation, or vermin or rodent infestation which 
constitute a serious hazard to the health or safety 
of occupants or the public; 
(b) the lack of required sanitation, illumination, 
ventilation, heating, electrical, plumbing or other 
facilities and systems adequate to protect the health 
and safety as to create a serious hazard to the occupants 
or the public; 


(c) conditions or defects described in Sec 14.1-6. 


SEC 14.1-23. Order to Vacate Placard. 
Whenever a building, dwelling, dwelling unit, rooming house, 
or rooming unit is declared by the Enforcement Authority 
as unsafe or unfit for human occupancy the Enforcement 
Authority may post an Order to Vacate placard requiring 
such building to be vacated and to remain vacated. Such 
placard shall be authorized and signed by the Administrator 
of the Department. It shall contain the address and phone 
number of the Department and the date by which the occupants 
shall vacate the building, dwelling, or dwelling unit or 


portion thereof. The Enforcement Authority may issue an 
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Order to Vacate pursuant to I.C. 36-7-9-5 or 36-7-9-17 


if the owner or occupant fails to vacate the unsafe premise. 


SEC 14.1-24. Time Allowed to Vacate. 
Any building, dwelling, or dwelling unit condemned as unfit 
for human occupation, and so designated and placarded by 
the Enforcement Authority shall be vacated within not less 
than twenty-four (24) hours or more than thirty (30) days 


as ordered by the Enforcement Authority. 


SEC 14.1-25. Unlawful to Remove Placard. 
It shall be unlawful for any person to deface, remove or 
alter any notice or placard from any structure or dwelling 
which has been placarded under this ordinance except by 


the express written permission of the Enforcement Authority. 


SEC 14.1-26. Reoccupancy of a Vacated Dwelling. 


No building or dwelling unit which has been placarded as 
unfit for human occupancy shall again be used for human 
occupancy until written approval is secured from and such 
placard is removed by the Enforcement Authority. The Enforce- 
ment Authority shall remove such placard whenever the defect 
or defects upon which the condemnation and placarding action 


were based have been eliminated. 


The Enforcement Authority, after posting an Order to Vacate 
a property, shall, in addition to I.C. 36-7-9-25, serve 


to the owner, agent, or person in control of such property, 
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a written notice listing the violations that caused this 


Order to be issued and the action that this Order requires. 


Article V. Vacant Building 


SEC 14.1-28. Requirements for Vacant Buildings. 
The owner of any building or structure or portion thereof 
that is vacant is required to secure and maintain such 
according to all requirements of this Chapter relative 


to exterior condition of the structure and its premise. 


SEC 14.1-29. Boarding Specifications. 
Unsecured openings in any building, dwelling, dwelling 
unit, or structure shall be secured with one-half inch 
(1/2") C.D.X. plywood to be nailed with eight (8) d. Ardox 
siding nails or equivalent to the frame of the opening. 


Other boarding specifications may be approved by the Department. 


Article VI. Enforcement 


SEC 14.1-30. Inspection Authority. 
The Enforcement Authority shall inspect buildings, dwellings, 
dwelling units and accessory structures and premises based 
on the following provisions: 
(a) The Enforcement Authority is hereby authorized 
and directed to make inspections to determine the 
condition of buildings, dwellings, dwelling units, 
rooming units and premises located within the City 
of Fort Wayne in order that they may perform their 
duty of safeguarding the health and safety of the 


occupants of dwellings and of the general public. 
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For the purpose of making such inspections, the Enforcement 
Authority is hereby authorized to enter, examine and 
survey at all reasonable times all buildings, dwellings, 
dwelling units, rooming units and premises. In the 
event the owner or occupant of any building, dwelling, 
dwelling unit or rooming unit or the person in charge 
thereof, refuses to give the Enforcement Authority 
free access to such dwelling, dwelling unit or rooming 
unit and its premises, the Enforcement Authority may 
apply for an inspection warrant pursuant to I.C. 36-7-9-16. 
(b) Where conditions of an area, passage of time, 
the nature of the building, or a need to conduct a 
periodic, area-wide inspection exists, and where a 
showing of such is made by affidavit, an inspection 
warrant shall be issued by a court of record in Allen 
County directing the inspection of the property concerned. 
(c) The Enforcement Authority is authorized to take 
emergency action and recover costs. 

(da) The Enforcement Authority is authorized and directed 
to proceed with a full inspection of any structure 
that is deemed to be a public nuisance by the fact 


that it is unsealed, unsecured, and vacant. 


SEC 14.1-31. Notices; Hearing. 


(a) Whenever the Enforcement Authority determines 
there are reasonable grounds to believe that there 
has been a violation of any provision of this ordinance, 
it may serve notice of such alledged violation to 
the person of persons responsible therefore. The 
Enforcement Authority is not required to serve a notice 


prior to an Order pursuant to I.C. 36-7-9-5. 


45 


10 
11 
12 
13 
14 
15 
16 
i? 
18 
19 
20 
21 
22 
23 
24 
25 
26 
ol 
28 
29 
30 


TAi 


(b) Any person affected by any notice of any provision 
of this ordinance may request and shall be granted 
a hearing on the matter before the Enforcement Authority, 
provided, that such person shall file in the office 
of the Enforcement Authority a written petition requesting 
such hearing and setting fourth a brief statement 
of the ground therefore within ten (10) days after 
the day the notice was served. Upon receipt of such 
petition the Enforcement Authority shall set a time 
and place for such hearing and shall give the petitioner 
written notice thereof. At such hearing the petitioner 
shall be given an opportunity to be heard and to show 
why such notice should be modified or withdrawn. 
The hearing shall be commenced not later than ten 
days after the day on which the petition was filed; 
provided, that upon application of the petitioner 
the Enforcement Authority may postpone the date of 
the hearing for a reasonable time beyond such ten 
(10) day period, if in its judgment the petitioner 
has submitted a good and sufficient reason for such 
postponement. 

(c) When the Enforcement Authroity issues an Order 
to Repair, a hearing shall be conducted pursuant to 
PE368 759 — 7s 

(d) The hearing officer shall not be an employee of 


the City of Fort Wayne. 


SEC 14.1-32. Violations and Penalties. 


Any violation of I.C. 36-7-9-28 or any provision of this 
ordinance shall upon conviction by the court be punished 


by a fine not to exceed five hundred dollars ($500) per 
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violation. Each and every day on which the condition exists 


shall constitute a separate and distinct violation. All 


fines and costs recovered by the City pursuant to this 


ordinance shall be placed in the Unsafe Building Fund. 


Article VII. Safe Housing and Building Advisory Commission 


Sec 14.1-33. Establishment and Composition. 


There is hereby created and established by the City the 


Safe Housing and Building Advisory Commission consisting 


of five (5) members. The Mayor of the City shall appoint 


the four members as follows: One member selected from 


the Fort Wayne Fire Department; and three citizen members 


with expressed knowledge and interest in the building and 


housing trades. The Common Council shall select one member 


with expressed knowledge and interest in the building and 


housing trade. 


iy ieee 


Sec 14.1-34 Appointment, Term, Etc., of Members 


The Commission shall be appointed: 

(a) within thirty (30) days following the passage 
of this Ordinance. Subsequent to this initial appointment, 
members shall be appointed on January 1 of each year 
beginning in 1987. 

(b) to serve a three (3) year term, terms to be stag- 
gered. No limit shall be set on numbers of terms 
a Commission member can serve, all members to serve 
without compensation. 

(c) at the outset by the Mayor: one person to service 
one (1) year; one (1) person to serve two (2) years; 


and two (2) persons to serve three (3) years. The 
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Common Councilperson shall serve two (2) years. 

Organizational Meeting. 

(a) The first meeting of the Commission shall be 
convened by the Administrator of the Department. 

(b) The Commission shall elect a chairperson and 

secretary from among its members. 

(c) The secretary shall be charged with the duty 
of keeping and maintaining the necessary minutes 
and other records. 

(a) In the absence of the chairperson at a meeting 
the secretary shall chair the meeting. 

Meetings, Rules and Regulations. 

The Commission shall meet at the request of the Department 

at least two (2) times a year or upon special call 

by the chairperson; or upon the written request to 
the chairperson by any three (3) members. 

Quorum. 

Three (3) members of the Commission shall constitute 

a quorum to do business. 

Vacancies. 

In the case of a vacancy in office due to death, resigna- 

tion, incapacity, removal or otherwise; the appointment 

to fill the vacancy so occurring shall be made by 
the Mayor for the unexpired term only. In case of 
vacancy of the member appointed by the City Council, 
the Council shall fill the vacancy for the unexpired 


term only. 


Sec 14.1-35. Duties. 


The Commission shall (a) adopt a schedule setting forth 


the maximum amount of performance bonds applicable to various 
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types of orders pursuant to I.C. 36-7-9-7(f), and (b) determine 
the amount of the average processing expense pursuant to 


TeC. 96-7922 


SECTION 3. Severability. 
Should any section, paragraph, sentence, clause or phrase 
of this ordinance be declared unconstitutional or invalid 
for any reasons, the remainder of said ordinance shall 


be not affected thereby. 


SECTION 4. Conflict of Ordinances. 
In any case where a provision of this ordinance is found 
to be in conflict with a provision of any ordinance or 
standard of the City of Fort Wayne, the provision which 
establishes the higher standard for the promotion and protection 


of the health and safety of the people shall 


prevail. If any provisions of this ordinance are in conflict 


with state law, the state law prevails. 


SECTION 5. Pending Actions. 
This Chapter shall not be construed or held to repeal any 
former ordinance as to any offense committed against such 
former ordinance or as to any act done, any penalty, forfeiture 
or punishment so incurred or any right accrued or claim 


arising under the former ordinance. 


SECTION 6. 
This ordinance shall be in full force and effect from and 
after its passage, approval by the Mayor and legal publicat- 


ion thereof. 
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COUNCILPERSON 
APPROVED AS TO FORM AND LEGALITY. 
Bruce O. Boxberger, City Attorney 
Dated this day of , 1985; 
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BILL NO. ps) a-4 Sf 


ORDINANCE NO. G 


AN ORDINANCE amending the Municipal Code of the 
City of Fort Wayne, Indiana; by adopting I.C. 36-7-9-1 
et seq. dealing with the enforcement of unsafe 
building standards; by adopting safe housing 
standards; by creating a Safe Housing and Building 
Advisory Commission; by repealing a previous 


ordinance and adopting certain additional provi- 
sions. 


WHEREAS, it is necessary for the City of Fort Wayne, 
Indiana, to have an updated Unsafe Building Standard; and 

WHEREAS, it is in the best interests of this City 
and its citizens to adopt new Safe Housing Standards to 
protect public health, safety and general welfare; and 

WHEREAS, said new Standards will specifically insure 
that no residential or commercial buildings within the 
City of Fort Wayne will endanger the life, health, property 
and safety of the public or its occupants; and 

WHEREAS, said new Standards are specifically intended 
to insure that all buildings, dwellings, dwelling units, 
and accessory structures are safe, sanitary and Sit fOr 
human occupancy; and to provide for the correction, repair 
orremoval of all substandard structures. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. Repeal. 

General Ordinance G-14-74, relating to unsafe buildings 
and premises, is hereby repealed. Chapter 14, Article IV, 
Sections 14-23 through 14-60 of the Municipal Code of the 


City of Fort Wayne, Indiana is repealed. 


SECTION 2. Amendment. 





The Municipal Code of the City of Fort Wayne, Indiana, 


is hereby amended by adding a new Chapter 14.1, entitled 
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"Enforcement of Safe Housing and Building Standards", which 


new chapter consists of the following sections. 


this 


SEC 


Article I. In General 


14.121. Definitions. For the purposes of 


ordinance the following definition(s) shall apply. 


Fe 


Terms Identified. 


Accessory Structure. A detached building structure 
in a secondary or subordinate capacity from the 
main or principal structure on the same premises. 
Approved. Shall mean approved by the Enforcement 
Authority under the provisions of this ordinance, 
or approved by other appropriate authority designated 
by law to give approval in the matter in question. 
Basement. The lowest story of a building or 
the one just below the main floor. 

Cellar. That portion of a building located partly 
or completely below grade, having at least one-half 
of its height below grade, and used for storage. 
Central Heating. The heating system permanently 
installed and adjusted so as to provide the distribu- 
tion of heat to all habitable rooms, bathrooms, 
and water closet compartments from a source outside 
of these rooms. 

Chimney. A vertical shaft of reinforced concrete, 
masonry, or other approved material enclosing 
one (1) or more flues, for the purpose of removing 
products of combustion from solid, tigwid,:: er 
gaseous fuel. 


Dilapidated. No longer adequate for the purpose 
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or use for which it was originally intended. 

Dwelling. A structure, partly or wholly, intended 

for or being used for residential purposes. 

A. Single Family Dwelling. A building containing 
one dwelling unit. 

B. Multi-family dwelling. A building or portion 
thereof containing two or more dwelling 
units. 

Dwelling Unit. A single unit providing complete, 

independent living facilities for one or more 

persons including permanent provisions for living, 
sleeping, eating, cooking, and sanitation. 

Egress. An arrangement of exit facilities to 

assure a safe means of exit from a building to 

ground level. 

Enforcement Authority. Department of Safe Housing 

and Building Standards of the City of Fort Wayne. 

Enforcement Officer. The official designated 

herein or otherwise charged with the responsibilities 

of administering this ordinance. 


Extermination. The control and elimination of 





insects, rodents, or other pests by eliminating 
their harborage places; by removing or making 
inaccessible materials that may serve as their 
food; by poisoning, spraying, fumigating, trapping, 
or by any other recognized and legal pest elimina- 
tion methods approved by the local or state authority 
having such administrative authority. 

Family. One individual living alone, or two or 
more individuals living together whether related 


by birth or not and having common housekeeping 








10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
32 
23 
24 
25 
26 
27 
28 
29 


30 


15. 


16. 


T7% 


18. 


19. 


20. 


21. 


22. 


facilities. (See also Household). 

Floor Area. The area included within the surrounding 
walls of a structure exclusive of vents, shafts, 
and courts. 

Garbage. The animal and vegetable waste resulting 
from the handling preparation, cooking, serving, 
and non-consumption of food. 

Guest. An individual who shares a dwelling unit 
in a non-permanent status for not more than thirty 
(30) days. 

Habitable Space. Space in a structure for living, 
sleeping, eating, or cooking. Bathrooms, toilet 
compartments, closets, halls, storage or utility 
space, and similar areas are not considered habitable 
space. 

Household. One or more individuals living together 
in a single dwelling unit and sharing common living, 
sleeping, cooking and eating facilities. (See also 
Family). 

Infestation. The presence, within or contiguous 
to a structure or premises, of insects, rats, 
vermin, or other pests. 

Lead Based Paint. Any paint containing more lead 
than the level established by the U.S. Consumer 
Product Safety Commission as being the "safe" 
level of lead in residential paint and paint 
products. The current level is 0.5 percent. 

Let for Occupancy or Let. To permit possession 
or occupancy of a dwelling, or dwelling unit, 
by a person who shall be the legal owner of record 


or not be the legal owner of record thereof, 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


26 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


pursuant to a written or unwritten lease, agreement 
or licensee, or pursuant to a recorded or unre- 
corded agreement of contract for the sale of 
land. 

Occupant. Any individual, over one (1) year 
of age, living, sleeping, cooking, or eating 
in or having possession of a dwelling unit; except 
that in dwelling units a guest shall not be considered 
an occupant. 

Operator. Any person who has charge, care or 
control of a structure or premises, which are 
let or offered for occupancy. 

Owner. See "Substantial Property Interest" 
Permissible Occupancy. Shall mean the maximum 
number of individuals permitted to reside in 
a dwelling or dwelling unit. 

Person. Any individual, firm, corporation, associa- 
tion, partnership, cooperative or governmental 
agency. 

Plumbing. The practice, materials, and fixtures 
used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appliances, 
and appurtenances used for, or intended to be 
used for the transfer of water or liquid waste. 
Plumbing Fixture. A receptacle or device which 
is either permanently or temporarily connected 
to the water distribution system of the premises 
and demands a supply of water therefrom; or discharges 
used water, liquid-borne waste materials, or 
sewage either directly or indirectly to the drainage 


system of the premises; or which requires both 
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a water supply connection and a discharge to 
the drainage system of the premises. 

Premises. A lot, plot, or parcel of land including 
the building or structures thereon. 

Properly Connected. Connected in accordance with 
all applicable codes and ordinances of the City 
of Fort Wayne as from time to time enforced; 
provided, however, that the application of this 
definition shall not require the alteration or 
replacement of any existing connection in good 
working order and not constituting a hazard to 
health, safety, or deterioration of property. 


Public Nuisance. Includes the following: 





a. Any physical condition, use or occupancy 
of any premises or its appurtenances considered 
an attractive nuisance to children, includ- 
ing, but not limited to, abandoned wells, 
shafts, basements, excavations and unsafe 
fences or structures; or the required precau- 
tions against trespassers have not been 
provided; or 

b. Any premises from which the plumbing, heating, 
electrical and/or facilities required by 
this ordinance have been removed, or from 
which utilities have been disconnected, 
destroyed, removed or rendered ineffective; 
or 

C. Any structure or building that is in a state 
of dilapidation, deterioration or decay; 
faulty construction; overcrowded; open, 


vacant or abandoned; damaged by fire to 
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the extent as not to provide shelter; in 

danger of collapse or failure and is dangerous 

to anyone on or near the premises. 
Rat Harborage. Shall mean any conditions or place 
where rats can live, nest, or seek shelter. 
Ratproofing. Shall mean a form of construction 
which will prevent the ingress or egress of rats 
to or from a given space or building, or from 
gaining access to food, water, or harborage. 
It consists of the closing and keeping closed 
every opening in foundations, basements, cellars, 
exterior and interior walls, ground or first 
floors, roofs, sidewalk gratings, sidewalk openings, 
and other places that may be reached and entered 
by rats by climbing, burrowing or other methods, 
by the use of materials impervious to rat gnawing 
and other methods approved by the Board of Health. 
Refuse. Shall meanall putrescible and nonputrescible 
solids (except body wastes) including garbage, 
rubbish, ashes and dead animals. 
Refuse Container. Shall mean a watertight container 
that is constructed of metal or other durable 
material impervious to rodents, that is capable 
of being serviced without creating insanitary 
conditions. Openings into the container such 
as covers and doors shall be tight fitting. 
Required. Required by some provision of this 
ordinance. 


Rubbish. Combustible waste materials, except 





garbage, including the residue from the burning 


of wood, coal, coke, and other combustible materials; 
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paper; rags; cartons; boxes; wood; excelsior; 
rubber; leather; tree branches; yard trimmings; 
tin cans; metals; mineral matter; glass; crock- 
ery; and other similar materials. 

Safe and Safety. Shall mean the condition of 
being reasonably free from danger and hazards 
which may cause accidents or disease. 

Space Heater. A self-contained, heating appliance 
of either the conventional type or the radiant 
type and intended primarily to heat only a limited 
space or area such as one room or two adjoining 
rooms. 

Stairway. One or more flights of stairs and the 
necessary landings and platforms connecting them 
to form a continuous and uninterrupted passage 
from one floor or level to another in a building 
or structure. 

Structure. That which is built or constructed, 
including without limitation because of enumeration, 
buildings for any occupancy or use whatsoever, 
fences, signs, billboards, fire escapes, chute 
escapes, railings, water tanks, towers, open 
grade steps, sidewalks or stairways, tents or 
anything erected and framed of component parts 
which is fastened, anchored or rests on a permanent 
foundation or on the ground. 

Supplied. Paid for, furnished by, provided by, 
or under the control of the owner, operator, 
or agent. 


Substantial Property Interest. Shall mean the 


interest reflected by a deed, lease, license, 
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47. 


48. 


49. 


mortgage, land sale contract, or lien or evidence 

of such that is: 

a. recorded in the office of the county recorder; 
or 

bs the subject of written information that 
is received by the Enforcement Authority 
and includes the name and address of the 
holder of the interest described. 

Temporary Housing. Any tent, trailer, mobile 

home or any other structure used for human shelter 

which is designed to be a transportable and which 

is not attached to the ground, to another structure, 

or to any utility system on the same premises 

for more than thirty (30) consecutive days. 

Toxic Substance. Any chemical product applied 

on the surface of or incorporated into any structural 

or decorative material which constitutes a potential 

hazard to human health at acute or chronic exposure 

levels. 

Ventilation. The process of supplying and removing 

air by natural or mechanical means to or from 


any space. 





a. Mechanical Ventilation. By power driven 
devices. 
De Natural Ventilation By opening to outer 





air through windows, skylights, doors, louvers, 
or stacks without winddriven devices. 
Water Closet. A toilet bowl which is flushed 
with water which has been supplied under pressure 
and equipped with a water sealed trap. 


Workmanlike. Whenever the words “workmanlike 
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state of maintenance and repair" are used in 
this ordinance they shall mean that such maintenance 
and repair shall be made in a reasonably skillful 
manner. 
Meaning of Certain Words. Whenever the words "dwelling," 
"dwelling unit," "rooming unit," "premises," "structures," 
are used in the ordinance they shall be construed 
as though they were followed by the words "or any 
part thereof." Words used in the singular include 
the plural, and the plural singular. 
Undefined Words. Words not specifically defined in 
this ordinance shall have the common definition set 


forth in a standard dictionary. 


SEC 14.1-2. Administration of Ordinance. 





The Department of Safe Housing and Buildings Standards, 
hereinafter called the "Department", is authorized 
to administer this ordinance. The Department is hereby 
declared to be a part of, and under the supervision 
of the Division of Community Development and Planning. 
All persons designated by the Administrator of the 
Department to enforce this ordinance must have a Special 
Police Commission granted by the Board of Public Works 


and Safety authorizing them to enforce this ordinance. 


SEC 14.1-3. Delegation of Enforcement Power. 
The Enforcement Authority may delegate to other city 
officials authority to enforce all or part of the 


provisions of this ordinance. 
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SEC 14.1-4. Restrictions on Employees. 

No employee connected with the Enforcement Authority 
shall be financially interested in the furnishing 
of labor, material or appliances for the repair, alteration 
or maintenance of a building, dwelling, or dwelling 
unit on which a notice or order by the Department has 
been issued, or in the making of plans or specifications 


therefrom, unless he or she is the owner of such building. 


Article II. Unsafe Building Standards 


SEC 14.1-5. Adoption 
I.C. 36-7-9-lthroughI.C. 36-7-9-28, entitled "Enforcement 
of Building Standards," are hereby adopted in their 
entirety, incorporated by reference and made a part 
hereof as if copied verbatim. These provisions are 
further supplemented by the provisions of this ordinance. 
All proceedings within the City of Fort Wayne for 
the inspection, repair and removal of unsafe buildings 
shall be governed by I.C. 36-7-9-1 through I.C. 36-7-9- 
-28 and by the provisions of this ordinance and any 


other applicable City ordinance. 


SEC 14.1-6. Unsafe Buildings and Unsafe Premises. 
The description of an unsafe building contained in 
I.C. 36-7-9-4 is hereby supplemented to provide minimum 
standards for building conditions or maintenance in 
the City of Fort Wayne, Indiana, by adding the following. 
Any building or structure which has any or all of 
the conditions or defects hereinafter described shall 
be deemed to be an unsafe building, provided that 


such conditions or defects exist to the extent that 
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life, 


health, property, or safety of the public or 


its occupants are endangered. 


t A 


Whenever any door, aisle, passageway, or 
other means of exit is not of sufficient 
width or size or it not so arranged as to 
provide safe and adequate means of exit 
in case of fire or panic; or 

Whenever the stress in any materials, member, 
or portion thereof, due to all dead and 
live loads, is more than one and one-half 
times the working stress or stresses approved 
for new buildings of similar structure, 
purpose, or location; or 

Whenever any portion thereof has been damaged 
by fire, earthquake, wind, flood, or by 
any other cause, to such an extent that 
the structural strength or stability thereof 
is materially less than it was before such 
catastrophe and is less than the approved 
minimum requirements for new buildings of 
similar structure, purpose, or location; 
or 

Whenever any portion, member, or appurtenance 
thereof is likely to fail, to become detached 
or dislodged, or to collapse and thereby 
injure persons or damage property; or 
Whenever any portion of a building, or any 
member, appurtenance, or ornamentation on 
the exterior thereof is not of sufficient 
strength or stability or is not so anchored, 


attached, or fastened in place so as to 
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be capable of resisting a wind pressure 
of one-half of that specified for new buildings 
of similar structure, purpose, or location 
without exceeding the working stresses approved 
for such buildings; or 

Whenever any portion thereof has wracked, 
warped, buckled, or settled to such an extent 
that walls or other structural portions 
have materially less resistance to winds 
or earthquakes than is approved in the case 
of similar new construction; or 

Whenever the building or structure, or any 
portion thereof, because of (a) dilapidation, 
deterioration, or decay; (b) faulty construction; 
(c) the removal, movement, or instability 
of any portion of the ground necessary for 
the purpose of supporting such building; 
(a) the deterioration, decay, or inadequacy 
of its foundation; or (e) any other cause, 
is likely to partially or completely collapse; 
or 

Whenever the building or structure, or any 
portion thereof, is manifestly unsafe for 
the purpose for which it is being used; 
or 

Whenever the exterior walls or other vertical 
structural members list, lean, or buckle 
to such an extent that a plumb line passing 
through the center of gravity does not fall 
inside the middle one-third of the base; 


or 
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Whenever the building or structure, exclusive 
of the foundation, shows thirty-three percent 
or more damage or deterioration of its supporting 
member or members, or fifty percent damage 
or deterioration of its nonsupporting members, 
enclosing or outside walls or coverings; 
or 

Whenever the building or structure has been 
so damaged by fire, wind, earthquake, or 
flood or has become so dilapidated or deterio- 
rated so as to become (a) an attractive 
nuisance to children, or (b) freely accessible 
to persons for the purpose of committing 
unlawful acts; or 

Whenever any building or structure that 
has been constructed, exists, or is maintained 
in violation of any specific requirement 
or prohibition applicable to such building 
or structure provided by the building regulations 
of the Building Department of Allen County, 
or of any law or ordinance of this state 
or City relating to the condition, location, 
or structure of buildings; or 

Whenever any building or structure which, 
whether or not erected in accordance with 
all applicable laws and ordinances has in 
any non-supporting part, member, or portion 
less than sixty-six percent of the (a) strength, 
(b) fire-resisting qual ities or characteristics, 
or (c) weather-resisting qualities or charac- 


teristics approved 


14 


10 
tr 
12 
ES 
14 
ES 
16 
Li 
18 
19 
20 
ask 
22 
23 
24 
29 


26 


28 
29 
30 


ai 


14. 


I5% 


16. 


by law in the case of a newly constructed 
building of like area, height, and occupancy 
in the same location; or 

Whenever a building or structure, used or 
intended to be used for residential or non-resi- 
dential purposes because of inadequate main- 
tenance, dilapidation, decay, damage, faulty 
construction or arrangements, inadequate 
light, air or sanitation facilities, or 
otherwise is determined by the Enforcement 
Authority to be unfit for human occupancy, 
to be insanitary, or in such a condition 
that is likely to cause sickness or disease; 
or 

Whenever any building or structure, because 
of obsolescence, dilapidated condition, 
deterioration, damage, inadequate exits, 
lack of sufficient fire-resistive construction, 
faulty electric wiring, gas connection, 
or heating apparatus, or other cause, is 
determined by the Enforcement Authority 


to be a fire hazard; or 


Whenever any portion of a building or structure 
remains on a site after the demolition or 
destruction of the building or structure 
or whenever any building or structure is 
abandoned for a period in excess of six 
(6) months so as to constitute such building 
or portion thereof an attractive nuisance 


or hazard to the public. 
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SEC 14.1-7. Substantial Property Interest. 
The definition of substantial property interest contained 
in I.C. 36-7-9-2 is hereby adopted and incorporated by 
reference, including the portion of the definition which 


applies to a consolidated city. 


SEC 14.1-8. Unsafe Building Fund. 
An Unsafe Building Fund is hereby established in the operating 
budget of the City of Fort Wayne in accordance with the 
provisions of I.C. 36-7-9-14. Money in the Unsafe Building 
Fund shall be held and distributed in accordance with 
State Law and pursuant to the instruction of the City Con- 


troller. 


Article III. Safe Housing Standards. 


Division 1. Generally 


SEC 14.1-9. Title and General Purpose. 

This article shall be cited as the "Safe Housing Standards." 
This article articulates the commitment of the City to 
protect, preserve, and promote the physical and mental 
health and social well being of the people, to prevent 
and control the incidence of communicable diseases, to 
reduce environmental hazards to health and safety and to 
regulate privately and publicly owned dwellings for the 
purpose of maintaining adequate sanitation and public health; 
by establishing legislation which provides for the admini- 
stration and enforcement of, and cites minimum standards 
for the following: 


is basic equipment and facilities with respect to 
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light, ventilation, and thermal conditions; 
2. safety from fire and accidents; 
35 the use and location and amount of space for 
human occupancy; and 
4. the determination of the responsibilities of 


owners, operators, and occupants of dwellings. 


SEC 14.1-10. Scope. 

The provisions of this article shall apply to all residential 
structures and residential portions of mixed occupancy 
buildings existing at the date of the adoption of this 
ordinance and thereafter erected, and shall apply to all 
conversions and future conversions of existing buildings 


from non-residential to residential or partially residential. 


Division 2. Minimum Standards for Housing 


SEC 14.1-11. Minimum Standards for Basic Facilities. 


No person shall occupy or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments. 
(a) Water Supply Facilities. 
The water supply system of every building used in 
whole or in part for dwelling purposes shall be furnished 
from an approved source. The water supply system 
shall be installed and maintained to provide at all 
times while the dwelling or dwelling unit is occupied 
a supply of water to plumbing fixtures in sufficient 


volume and at pressures adequate to enable them to 
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function satisfactorily. 
(b) Plumbing - Installation and Maintenance. 
All plumbing facilities, water closets, water and 
waste pipes and other plumbing fixtures in every dwelling 
or dwelling unit shall be properly installed and maintain- 
ed in good, sanitary working condition and repair; 
free from defects, leaks, and obstructions and in 
accordance with the requirements of this Standard 
and the Indiana Plumbing Rules, 1981 edition. 
(c) Water Heating Facilities. 
Every dwelling unit shall contain water heating facilities 
which are properly installed, operated, and maintained 
in safe and good working condition and are properly 
connected to the bathtub or shower, sink, and lavatory 
basin. Such water heating facilities shall be capable 
of automatically heating water to such a temperature 
as to permit water to be drawn at every required bathtub 
or shower, sink, and lavatory basin at a temperature 
of not less than one hundred twenty (120) degrees 
Fahrenheit. All gas fired water heaters shall be vented 
to the outside. 
(d) Sewerage System. 
Each dwelling and each dwelling unit shall have each 
drainage outlet connected to the public sanitary sewerage 
system, or a private sewerage system approved by the 
City-County Board of Health. Every plumbing stack, 
waste and sewerage line shall: 

(1) be properly installed; 

(2) be maintained as to function properly; and 

(3) be kept free from obstructions, leaks, and 


defects to prevent health hazards. 
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(e) Water Closet and Lavatory Facilities. 
Every dwelling unit shall contain, within a room which 
affords privacy, a water closet and a lavatory basin 
in good working condition which shall be properly 
connected to the public sanitary sewer or to an approved 
sewerage disposal system. Such water closet and lavatory 
basin shall be within and accessible from within the 
dwelling unit. The lavatory basin shall be properly 
connected to both hot and cold water lines, and the 
water closet shall be properly connected to a cold 
water line. The floor of such room shall be made 
impervious to water to prevent structural deterioration 
and any development of insanitary conditions. 
(£) Bathing Facilities. 
Every dwelling unit shall contain within a room which 
affords privacy, a bathtub or shower in good working 
condition which shall be properly connected to both 
hot and cold water lines and to the public sanitary 
sewer, or private sanitary sewer system approved by 
the City-County Board of Health. Such bathing facilities 
shall be within and accessible from within the dwelling 
unit. 
(g) Kitchen and Kitchen Facilities. 
(1) Every dwelling unit shall contain a room 
or space for the preparation and cooking of food 
which shall include space and connections for 
a stove or other cooking facilities, and a space 
for refrigerated food storage. 
(2) Every dwelling unit shall contain a sink 
in good working condition which shall be properly 


connected to both hot and cold water lines and 
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to the public sanitary sewer. A lavatory basin 
shall not meet this requirement of a kitchen 
sink. 
(3) The use of gasoline stoves or other similar 
fuel burning appliances using highly flammable 
liquids and the use of portable kerosene stoves 
or other similar fuel burning portable appliances 
for cooking is prohibited. 
(4) Hoods and ducts over kitchen ranges shall 
be free of grease or other flammable residue 
that collect therein. 
(5) The floor of such room shall be made imperv- 
ious to water to prevent structural deterioration 
and any development of insanitary conditions. 
(h) Egress. 
Every dwelling, dwelling unit and rooming house shall 
have safe, unobstructed means of egress leading to 
safe and open space at ground level. 
(i) Exits. 
Every door available as an exit from an occupied dwelling 
shall be capable of being opened from the inside and 
without the use of a key, unless there is an alternate 
means of egress leading to a safe and open space at 
ground level in case of fire. 
(j) Fire Protection. 
Every building used in whole or in part for dwelling 
purposes shall be provided with the fireproofing and 
fire protection systems as required by the City of 
Fort Wayne Fire Protection Code, Chapter 12. 
(k) Garbage and Rubbish. 


Every dwelling unit shall have garbage and rubbish 
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storage containers sufficient to meet the needs of 
the occupants. Each container shall be watertight 
constructed of metal or other durable material impervious 


to rodents, and maintained in a sanitary condition. 


SEC 14.1-12. Minimum Standards for Light, Ventilation, 
Heating, and Electrical Service. 
No person shall occupy, or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following require- 
ments: 
(a) Light. 
Every habitable room shall have at least one window 
or skylight facing directly to the outdoors. The 
minimum total window area, measured between stops, 
for every habitable room shall be ten per cent of 
the floor area of such room. Whenever walls or other 
portions of structures face a window of any such room 
and such light obstructing structures are located 
less than three feet from the window and extend to 
a level above that of the ceiling of the room, such 
a window shall not be deemed to face directly to the 
outdoors and shall not be included as contributing 
to the required minimum total window area. Whenever 
the only window in a room is a skylight-type window 
in the top of such room, the total window area of 
such skylight shall equal at least fifteen per cent 
of the total floor area of such room. 
(1) Mechanical Light. 
The Enforcement Authority may approve such other 


devices or arrangements as will adequately light 
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a habitable room, where provision for a window 
or windows is not possible. 
(2) Lighting of Halls and Stairs. 
Every public hall and stairway in every multiple 
dwelling containing four or more dwelling units 
shall be lighted at all times. Every public 
hall and stairway in structures devoted solely 
to a dwelling occupancy and containing not more 
than three dwelling units shall be supplied with 
conveniently located light switches, controlling 
a lighting system which may be turned on when 
needed, instead of full time lighting. 
(b) Ventilation. 
Every habitable room shall have at least one window 
or skylight which can easily be opened or such other 
device as will ventilate the room. The total of openable 
window area in every habitable room shall be equal 
to at least forty-five per cent of the minimum window 
area size or minimum skylight type window size, as 
required in subsection (a) of this section, except 
where there is supplied some other device affording 
ventilation and approved by the Enforcement Authority. 
(1) Bathroom, Kitchen, Water Closet Ventilation. 
Every bathroom, kitchen, and water closet compart- 
ment shall comply with the light and ventilation 
requirement for habitable rooms contained in 
subsections (a) and (b) of this section, except 
that no window or skylight shall be required 
in ventilated bathrooms, kitchens, and water closet 
compartments equipped with a mechanical ventila- 


tion system which is in good operating condition. 
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(2) Mechanical Ventilation. 
The Enforcement Authority may approve such other 
devices or arrangements as will adequately ventilate 
a habitable room, where provision for a window 
or windows is not possible. 
(c) Locking Window Hardware. 
Every window accessible within twelve (12) feet of 
the adjacent ground shall be supplied with an adequate 
locking device. 
(d) Screens. 
The owner of a dwelling unit shall be responsible 
for providing, hanging, maintaining and replacing 
all screens and screen doors whenever the same are 


required under the provisions of this ordinance. 


(1) Screens shall be required during May lst 
through October lst to provide protection against 
mosquitos, flies, bats, and other insects. 
(2) Every window or other device with openings 
to outdoor space, used or intended to be used 
for ventilation, shall likewise be supplied with 
screens. 
(3) Screens shall not be required during such 
period in rooms located four (4) stories or higher. 
(4) Every basement or cellar window and every 
other opening to a basement which might provide 
an entry for rodents shall be supplied with a 
screen or such other device as will effectively 
prevent their entrance. 

(e) Electrical Service. 


Every dwelling unit and all public and common areas 
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shall be supplied with adequate electric service, 
outlets and fixtures which shall be properly installed, 
shall be maintained in good and safe working condition 
and shall be connected to the source of electric power 
in a manner prescribed by the Indiana Mechanical Rules, 
1981 edition. 
(1) Electrical Outlets. 
(a) Every habitable room shall contain at 
least two (2) separate duplex convenience 
outlets. Outlets shall be so located as 
to reasonably provide service to appliances 
in different parts of the room. Duplex 
convenience outlets as herein provided, 
which may be lacking in owner occupied single 
family dwellings otherwise meeting the provisions 
of this Standard shall be installed no later 
than one year from the passage of this ordinance. 
(b) In sleeping rooms, dining rooms, and 
bathrooms, a ceiling fixture may be substi- 
tuted for one of the required duplex outlets. 
(c) The excessive use of extension cords 
shall be construed as a condition requiring 
additional duplex outlets. 
(d) Every outlet and receptacle must be 
covered in an approved manner to prevent 
contact of its wiring or terminals with 
the body or splashing water. 
(2) Electrical Fixtures. 
At least one (1) supplied ceiling or wall-type 
electric light fixture shall be provided in every 


toilet room, bathroom, laundry room, furnace 
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room, public hall, basement, or any other area 

in which artificial light is required for the 

safety and welfare of the occupants. 

(3) Kitchen Electrical Outlets. 

In each kitchen at least one (1) separate duplex 

convenience electrical outlet connected to a 

twenty (20) amp. circuit shall be located as 

to appropriately supply power for the refrigerator 

area and for other electrical appliances. 
(£) Heating Facilities. 
Every dwelling shall have central heating facilities 
which are properly installed, which are maintained 
in a safe and good working condition and which are 
capable of safely and adequately heating all habitable 
rooms, bathrooms and water closet compartments in 
every dwelling unit to a temperature of at least sixty 
eight (68) degrees Fahrenheit at a distance three 
feet above floor level, at an outdoor temperature 
of zero (0) degrees Fahrenheit. No habitable room, 
dwelling or dwelling unit shall contain any flame 
producing device or appliance for the purpose of providing 
the required heat in such space or spaces unless such 
device or appliance shall be provided with a permanent, 
proper and safe means for the supplying of combustion 
air and for the venting to the outdoors of all products 
of combustion. 
(g) Space and Hot Water Heating Units. No space heater 
unit shall be used as the primary source for the required 


heat to a habitable room. 
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SEC 14.1-13. Minimum Standards Relating to Safety and 
Sanitary Maintenance. 


No person shall occupy or let to another for occupancy 
any dwelling or dwelling unit for the purpose of living 
therein, which does not comply with the following requirements: 
(A) Sanitary Maintenance. 
A clean and sanitary condition shall include but is 
not limited to the following standards: 
(1) floors, floor coverings and other walking 
surfaces shall be free of filth, garbage, human 
and animal wastes, litter, refuse and any other 
insanitary matter; (2) walls, ceilings, windows 
and doorways shall be free of dirt, greasy film, 
soot and any other insanitary matter; 
(3) water closets, lavatories, and sinks shall 
be kept in a clean and sanitary condition; and 
no material shall be deposited in any such fixture 
which may result in the obstruction of such fixture 
or of any connected plumbing lines. 
(B) Standards for Good Repair and Safe Condition. 
Every building and all parts thereof intended for 
use as a residential dwelling and premise shall, while 
in use or at any time when the lack of maintenance 
affects neighboring property, be kept in good repair 
and in safe condition. Good repair and safe condition 
shall include but is not limited to the following 
minimum standards: 
(1) Exterior Standards. 
(a) Roofing shall be provided and maintained 
to prevent the entrance of moisture. All 


roofing, sheathening and structural components 
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shall be maintained to render each structurally 
sound. 
(b) Existing gutters, leaders, and downspouts 
shall: 
(1) be maintained in operable conditions 
on all dwellings 
(2) be disconnected from the sanitary 
sewer systems when inspected and advised 
by the City of Fort Wayne Water Pollution 
Control Engineering Department. 
(c) Every foundation, wall, floor, ceiling, 
window, door, and hatchway shall be structurally 
sound and be maintained so as to be weather 
tight, water tight, and rodent proof. 
(d) Every exterior and interior stair, every 
porch and appurtenance shall be so constructed 
as to be safe to use and capable of supporting 
the load that normal use may cause to be 
placed thereon. 
(1) All exterior and interior steps 
and stairways shall be maintained 
so as not to have any broken, warped 
or loose treads and risers. 
(2) Every exterior and interior flight 
of stairs adjacent to a wall and more 
than four (4) risers high shall have 
handrails having minimum and maximum 
heights of thirty (30) inches and thirty- 
four (34) inches respectively, measured 
vertically from the nosing of the treads 


on at least one side of the stairway. 
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(3) Every balcony, raised floor surface, 
or porch located more than thirty (30) 
inches above the floor or grade below 
shall have guardrails not less than 
thirty-six (36) inches in height. 
(4) Handrails and guardrails shall 
have intermediate rails or ornamental 
closures which will not allow passage 
of an object six (6) inches or more 
in diameter. 
(e) All chimneys, flues, smoke pipes or 
similar devices shall be: 
(1) structurally sound 
(2) maintained in good repair. 
(f) Any piece, part or attachment of the 
structure which is so unsecurely fixed as 
to be in danger of falling or being dislodged 
by the elements so that it may possibly 
injure any person or property shall be secured, 
removed, or replaced. 
(g) Exterior property areas of all premises 
shall be kept free of any object, material 
or condition, including abandoned or immobile 
motor vehicles, which may create a health, 
accident or fire hazard, or which is a public 
nuisance. 
(h) All sheds, barns, garages, fences and 
other accessory structures on premises shall 
be maintained in good repair, free from 


health, accident, or fire hazards, or they 
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shall be removed from the premises. 

(i) Yard spaces and other open areas appurtenant 
to a dwelling shall be graded, paved or 
otherwise constructed to drain water around 
or away from the premises. 

(j) All accessory buildings, garages, barns, 
and sheds shall be capable of being secured 
to prohibit entrance from unauthorized persons. 
(k) Windows shall have panes without major 


cracks or holes. 


(2) Interior Standards. 


(a) Ceilings, walls and floors shall be 
maintained free of holes, large cracks, 
or loose and deteriorated materials so that 
parts which become defective do not consti- 
tute a hazard to the occupants nor a harbor- 
age for insects or vermin. Split, splintered 
or badly worn floor boards shall be replaced. 
(b) Doors to habitable rooms, bathrooms 
and toilet rooms must fit the opening in 
which they are hung and be properly equipped 
with hardware. 
(c) Cellars, basements, and crawl spaces 
shall be maintained reasonably free of dampness 
to prevent conditions conducive to decay 
or deterioration of the structure. 
(a) Painting. 

(1) All exterior wood and ferrous metal 

surface shall be protected against 

decay by the use of paint or by other 


preservative material. 
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(2) All interior loose or peeling paint 
shall be removed and the exposed surface 
shall be placed in a smooth and sanitary 
condition. 
(3) No paint shall be used for interior 
painting or any dwelling, dwelling 
unit, rooming house or rooming unit 
that is lead based. 
(C) Discontinuance of Utilities or Service. 
(1) No owner, operator, or occupant shall cause 
any service, facility, or utility which is required 
to be supplied under this Standard to be removed 
from or shut off from or discontinued from any 
occupied dwelling let or occupied by him/her 
except for such temporary interruption as may 
be necessary while actual repairs or alterations 
are in process, or during temporary emergencies 
when discontinuance of service is approved by 
the Enforcement Authority. 
(2) Utilities or Services required under this 
ordinance shall not be caused to be shut off 
to an occupied dwelling or dwelling unit by an 
owner, operator, or agent in order to cause occupant 
to vacate a dwelling or dwelling unit. Proper 
legal eviction procedures shall be followed 
by the owner, operator, or agent. 
(D) Quality of Materials and Workmanship. 
Material used in making any repairs shall be of quality 
suitable for the purpose. Such repair shall be accomp- 


lished in a workmanlike manner and according to the 
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accepted standards and practices of the appropriate 





1 
trade. 
2 
3 
SEC 14.1-14. Minimum Standards for Space and Occupancy. 

3 No person shall occupy or let to another for occupancy 
; any dwelling or dwelling unit for the purpose of living 
$ therein, which does not comply with the following requirements. 
i (a) General Requirements. 

(1) For every dwelling unit there shall be at 
7 least one hundred fifty (150) square feet of 
a floor area for the first occupant and at least 
m one hundred (100) additional square feet of floor 
ae area for each additional occupant over one year 
ic of age. The floor area shall be calculated on 
‘at the basis of the total floor area of the dwelling 
13 unit exclusive of stairways. For the purpose 
1P of such calculation only the floor area in a 
A basement meeting the requirements for basement 
ee occupancy shall be counted. 

ie (2) No room used for sleeping purposes shall 
ee have a floor area of less than seventy (70) square 
oe feet. No room shall be used for sleeping purposes 
oe by two or more persons unless there is at least 
re fifty (50) square feet of floor area for each 
a person twelve (12) years of age and over and 
os at least thirty-five (35) square feet of floor 
a0 area for each child over one year of age and 
os less than twelve years of age. 

ae (3) No dwelling or dwelling unit containing two 
a or more sleeping rooms shall have room arrange- 
oe ments such that access to a bathroom or water 
3A. 
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closet compartment intended for use by occupants 
of more than one sleeping room can be had only 
by going through another sleeping room; nor shall 
room arrangements be such that access to a sleeping 
room can be had only by going through another 
sleeping room or a bathroom or water closet compart- 
ment. 
(4) At least one half of the floor area of every 
habitable room shall have a ceiling height of 
at least seven (7) feet; and the floor area of 
that part of any room where the ceiling height 
is less than five (5) feet shall not be considered 
as part of the floor area in computing the total 
floor area of the room for the purpose of determining 
the maximum permissible occupancy thereof. 

(b) Basement Occupancy. 

No basement space shall be used as a habitable room 

or dwelling unit unless: 
(1) the floor and walls are impervious to leakage 
of underground and surface run-off water and 
the area is insulated against dampness 
(2) the total of window area in each room is 
equal to at least the minimum window area sizes 
as required in Section 2 of this Division. 

(c) Prohibited Uses. 

Kitchens and non-habitable or public spaces shall 

not be used for sleeping purposes. No cellar space 

shall be used as a habitable space unless it conforms 


to the minimum requirements of this ordinance. 
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SEC 14.1-15. Responsibilities of Occupants. 


(a) Prohibited Occupancy. 

An occupant or tenant shall not sublet any dwelling 
or dwelling unit which does not comply with the provisions 
of this Standard. In particular, but not by way of 
limitation, an occupant shall not permit any portion 
of a dwelling or dwelling unit to be occupied in violation 
of the standards and requirements for light, ventila- 
tion and occupancy as provided in this Standard. 

(b) Sanitary Maintenance. 

Every occupant of a dwelling or dwelling unit shall 
keep in a clean and sanitary condition that part of 
the dwelling or dwelling unit and the premises thereof 
which he/she occupies or controls. 

(c) Pest Extermination. 

Every occupant of a single family dwelling shall be 
responsible for the extermination of any insects, 
rats or other pests therein or on the premises. 

(a) Garbage, Rubbish and Ashes. 

Every occupant of a structure or part thereof shall 
dispose of all garbage and rubbish in a clean and 
sanitary manner by placing it in storage containers 
equipped with tight fitting covers as required by 
this Standard. 

(e) Egress. 

The occupant of any dwelling or dwelling unit shall 
not obstruct in any manner any means of egress from 
any portion of the premises. 

(f) Flammable Liquids or Gases or Combustible Mater- 
jals. The occupant of any dwelling or dwelling unit 


shall not have or store flammable or combustible liquids 
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or gas in an amount considered dangerous by the Fort 
Wayne Fire Department within the dwelling or dwelling 
unit. 
(g) Access for Repairs. 
Every occupant of a dwelling or dwelling unit shall 
give the owner thereof, or his/her agent or employee, 
access to any part of such dwelling or dwelling unit, 
or its premises, at all reasonable times for the purpose 
of making such inspection and such repairs or altera- 
tions as are necessary to effect compliance with the 
provisions of this Standard or with any lawful rule 
or regulation adopted or any lawful order issued pursuant 
to the provisions of this Standard. 
(h) Heat. 
(1) Where the heating facilities of any dwelling 
are under the control of the occupant thereof, 
it shall be the responsibility of the occupant 
to operate the heating facilities in order to 
maintain above-freezing temperature at all times 
in all portions of the dwelling and the premises 
he/she occupies and controls so as to prevent 
damage to water pipes and plumbing. 
(2) If an occupant has control of the heat in 
any other dwelling unit in addition to their 
own dwelling unit, then said occupant shall comply 
with the provisions as set forth in Section 12 


(£) of this article. 


SEC 14.1-16. Responsibilities of Owners. 
(a) Prohibited Occupancy. 


No owner shall rent, lease or permit the subletting 
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to another for occupancy any vacant or vacated dwelling 
or dwelling unit which does not comply with the provisions 
of this Standard, unless permission for such occupancy 
has been granted by the Enforcement Authority. Such 
permission shall not be unreasonably withheld by the 
Enforcement Authority. 

(b) Sanitary Maintenance. 

Every owner of a dwelling containing two (2) or more 
dwelling units shall be responsible for maintaining 
in a clean and sanitary condition the shared or public 
areas of the dwelling and the premises thereof. 

(c) Garbage, Rubbish and Ashes. 

For every dwelling containing three (3) or more dwelling 
units, the owner shall provide in a location accessible 
to all dwelling units, an adequate number of receptacles 
into which garbage, rubbish and ashes from the dwelling 
unit receptacles may be emptied for storage between 
the days of collection. 

(a) Heat. 

If the heating facilities of any dwelling or dwelling 
unit are not under the control of the occupant thereof, 
and except as otherwise provided below in this article, 
it is the responsibility of the owner, operator, or 
agent in charge to operate the heating facilities, 
during the period between October 1 to May 1, and 
to maintain an inside temperature as required in Section 
12(f) of this article. 

(e) Ratproofing and Pest Extermination. 

Every owner shall be responsible for the eradication 
of any insects, rats or other pests in dwellings contain- 


ing two or more dwelling units and in the shared or 
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units shall be ratproofed and maintained in a ratproof 
condition by the owner or his/her agent. Such rat- 
proofing and pest extermination shall include, but 
is not limited to the following: 
(1) prevention of entrance by blocking off or 
stopping up all passages by which rats may secure 
entry from the exterior with rat impervious material; 
(2) prevention of interior infestation by rat 
stoppage, harborage removal, the paving of basements, 
cellars and any other areas which are in contact 
with the soil, and such cleanliness as may be 
necessary to eliminate rat breeding places. 
(f£) Posting of Identification -- Owner or Agent. 
In any multiple dwelling containing three or more 
dwelling units in which the owner does not reside, 
the name, address and telephone number of the owner 
or his/her agent or other responsible person, if any, 
shall be posted in a public or prominent place on 
the premises, and the information thereon shall be 
legible, accurate, and kept up to date. In any single- 
family and two-family dwelling in which the owner 
does not reside, the information required herein shall 
either be posted as aforesaid or supplied in writing 
to the occupants of the dwelling. A post office box 
number shall be unacceptable for the address required 
by this section. 
(g) Written Agreement. 
The Enforcement Authority shall honor written agreements 
between owners and occupants with respect to allocation of 


responsibility for repair and maintenance of the premise. 
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Division 3. Rooming Houses 


Sec. 14.1-17 Rooming House, Rooming Units, Dormitories, 
Dormitory Room. 
No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 
room and/or rooming unit in any rooming house or dormitory, 
which is not in compliance with the appropriate provisions 


of every section of this ordinance. 


SEC 14.1-18. Sanitation and Cleanliness. 
The operator of every rooming house shall be responsible 
for the sanitary maintenance of all walls, floors and ceilings, 
and for maintenance of a sanitary condition in every other 
part of the rooming house; and shall be further responsible 
for the sanitary maintenance of the entire premises where 
the entire structure or building is leased or occupied 


by the operator. 


SEC 14.1-19. Violations and Notice. 
Whenever upon inspection of any rooming house, the enforce- 
ment officer finds that conditions or practices exist which 
are in violation of any provision of this ordinance, the 
enforcement officer shall give notice in writing that unless 
such conditions or practices are corrected within a reasonable 
period, to be determined by the Enforcement Authority, 
the operation of such premises as such rooming house shall 
be discontinued, and, if such rooming house operation is 
licensed by any duly constituted governmental agency, a 
recommendation that such license be revoked, for the protection 


of public health, shall be given to such licensing governmental 
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of public health, shall be given to such licensing governmental 
body or agency by the Enforcement Authority. At the end 
of such period the Enforcement Authority shall reinspect 
such rooming house, and if he/she finds that such conditions 
or practices have not been corrected, he/she shall give 
notice in writing to the operator that such operations 
shall cease, and, if such rooming house operation is licensed 
by any duly constituted governmental agency, the Enforcement 
Authority shall recommend the immediate revocation of such 
license by such issuing agency. Upon receipt of such notice 
from the Enforcement Authority, such operator shall immediately 
cease operation of such rooming house, and no person shall 
occupy, for sleeping or living purposes, any rooming unit 


therein. 


SEC 14.1-20. Standards and Minimum Requirements. 
No person shall operate a rooming house or dormitory, or 
shall occupy or let to another for occupancy any dormitory 
room and/or rooming unit in any rooming house or dormitory, 
which does not comply with the following standards and 
minimum requirements. 
(a) Water Closet. 
At least one (1) flush water closet, lavatory basin 
and bathtub or shower, properly connected to a water 
and sewer system approved by the Enforcement Authority 
and in good working condition, shall be supplied for 
each six (6) persons or fraction thereof residing 
within a rooming house, including members of the operator's 
family wherever they share the use of the said facili- 
ties, provided: 


(1) That in a rooming house where rooms are let 
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only to males, flush urinals may be substituted 
for not more than one-half the required number 
of water closets and provided that there shall 
be at least one water closet. 
(2) That all such facilities shall be so located 
within the dwelling as to be reasonably accessible 
to all persons sharing such facilities and from 
a common hall or passageway and provided that 
such facilities are not located more than one 
floor above or below the rooming unit or units 
served. 
(3) That every lavatory basin and bathtub or 
shower shall be supplied with hot and cold water 
under pressure at all times. 
(4) That, if the rooming house has only one bathroom 
for use by the occupants of the rooming units, 
said bathroom shall not be located below grade. 
(b) Cooking Facilities. 
The following provision shall apply in all rooming 
houses and dormitories concerning cooking facilities 
and food service: 
(1) Cooking in dormitory rooms and rooming units 
is prohibited. 
(2) All food service and dining facilities provided 
in a rooming house or dormitory for the occupants 
of same shall comply with applicable food service 
legislation. 
(c) Access Doors. 
Access doors to rooming units and dormitory rooms, 
shall have operating locks to insure privacy. 


(d) Supplied Linen. 
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Unless exempted by the Enforcement Authority in writing, 


the operator of every rooming house shall change supplied 


bed linen and towels therein at least once a week, 


and prior to the letting of any room to any occupant, 
and the operator shall be responsible for the maintenance 
of all supplied bedding in a clean and sanitary manner. 
(e) Habitable Room. 

Every rooming unit shall comply with all requirements 
of this ordinance pertaining to a habitable room. 

(£) Occupancy. 

Every rooming unit occupied by one (l) person shall 
contain at least eighty (80) square feet of floor 
space and every rooming unit occupied by more than 
one person shall contain at least sixty (60) square 
feet for each occupant thereof. 

(g) Egress. 

Every rooming unit shall have immediate access to 
two (2) or more approved means of egress, with minimum 
head room of six (6) feet and six (6) inches, appropriately 
marked, leading to a safe and open space at ground 
level or as required by the appropriate statutes, 
ordinances, and regulations of the City of Fort Wayne 
and the State of Indiana. 

(h) Handrails and Guardrails. 

All buildings containing rooming units, dormitories 
or dormitory units, shall comply with all requirements 
of this ordinance pertaining to handrails and guardrails. 
(i) Separation of Rooming Units. 

Access to or egress from each rooming unit shall be 
provided without passing through any other rooming 


unit. 
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(j) Application of Section to Motels and Hotels. 

Every provision of this division which applies to 
rooming houses shall also apply to motels, motor lodges, 
and hotels, except to the extent that any such provision 
may be found in conflict with the laws of this state 
or with the lawful regulations of any state board 


or agency. 


Article IV. Unfit Dwelling and Building 


SEC 14.1-21. In General. 
These provisions shall apply to any building, dwelling 
or structure that is declared by the Enforcement Authority 
as unsafe and unfit for human occupancy pursuant to Sec 
14.1-5 or Sec 14.1-8. The designation of dwellings as unfit 
for human occupancy and the procedure for the condemning 
and placarding of such unfit dwellings, and maintenance 
of all vacant buildings shall be carried out in compliance 


with the following requirements of this article. 


SEC 14.1-22. Unfit for Human Occupancy. 

Any building, dwelling, dwelling unit, rooming house, rooming 

unit shall be declared by the Enforcement Authority unfit 

for human occupancy when the following conditions exist: 
(a) conditions of damage, decay, dilapidation, obsoles- 
cence, abandonment, insanitation, or vermin or rodent 
infestation which constitute a serious hazard to the 
health or safety of occupants or the public; 
(b) the lack of required sanitation, illumination, 
ventilation, heating, electrical, plumbing or other 


facilities and systems adequate to protect the health 
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and safety as to create a serious hazard to the occupants 
or the public; 


(c) conditions or defects described in Sec 14.1-6. 


SEC 14.1-23. Order to Vacate Placard. 
Whenever a building, dwelling, dwelling unit, rooming house, 
or rooming unit is declared by the Enforcement Authority 
as unsafe or unfit for human occupancy the enforcement 
authority may post an Order to Vacate placard requiring 
such building to be vacated and to remain vacated. Such 
placard shall be authorized and signed by the Administrator 
of the Department. It shall contain the address and phone 
number of the Department and the date by which the occupants 
shall vacate the building, dwelling, or dwelling unit or 
portion thereof. The Enforcement Authority may issue an 
Order to Vacate pursuant to I.C. 36-7-9-5 or 36-7-9-17 


if the owner or occupant fails to vacate the unsafe premise. 


SEC 14.1-24. Time Allowed to Vacate. 
Any building, dwelling, or dwelling unit condemned as unfit 
for human occupation, and so designated and placarded by 
the Enforcement Authority shall be vacated within not less 
than twenty-four (24)hours or more than thirty (30) days 


as ordered by the Enforcement Authority. 


SEC 14.1-25. Unlawful to Remove Placard. 
It shall be unlawful for any person to deface, remove or 
alter any notice or placard from any structure or dwelling 
which has been placarded under this ordinance except by 


the express written permission of the Enforcement Authority. 
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SEC 14.1-26. Reoccupancy of a Vacated Dwelling. 
No building or dwelling unit which has been placarded as 
unfit for human occupancy shall again be used for human 
occupancy until written approval is secured from and such 
placard is removed by the Enforcement Authority. The Enforce- 
ment Authority shall remove such placard whenever the defect 
or defects upon which the condemnation and placarding action 


were based have been eliminated. 


SEC 14.1-27. Notice. 
The Enforcement Authority, after posting an Order to Vacate 
a property, shall, in addition to I.C. 36-7-9-25, serve 
to the owner, agent, or person in control of such property, 
a written notice requiring the repair and rehabilitation 
and, where required, securing or the demolition and removal 


of a building, structure, premises, or portion thereof. 


Article V. Vacant Building 


SEC 14.1-28. Requirements for Vacant Buildings. 


The owner of any building or structure or portion thereof 
that is vacant is required to secure and maintain such 
according to all requirements of this Chapter relative 


to exterior condition of the structure and its premise. 


SEC 14.1-29. Boarding Specifications. 
Unsecured openings in any building, dwelling, dwelling 
unit, or structure shall be secured with one-half inch 
(1/2") C.D.X. plywood to be nailed with eight (8) d. Ardox 
siding nails to the frame of the opening. Other boarding 


specifications may be approved by the Department. 
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Article VI. Enforcement 


SEC 14.1-30. Inspection Authority. 
The Enforcement Authority shall inspect all buildings, 
dwellings, dwelling units and accessory structures and 


premises based on the following provisions: 
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(a) The Enforcement Authority is hereby authorized 
and directed to make inspections to determine the 
condition of buildings, dwellings, dwelling units, 
rooming units and premises located within the City 
of Fort Wayne in order that they may perform their 
duty of safeguarding the health and safety of the 
occupants of dwellings and of the general public. 
For the purpose of making such inspections, the Enforcement 
Authority is hereby authorized to enter, examine and 
survey at all reasonable times all buildings, dwellings, 
dwelling units, rooming units and premises. In the 
event the owner or occupant of any building, dwelling, 
dwelling unit or rooming unit or the person in charge 
thereof, refuses to give the Enforcement Authority 
free access to such dwelling, dwelling unit or rooming 
unit and its premises, the Enforcement Authority may 
apply for an inspection warrant pursuant to I.C. 36-7-9-16. 
(b) Where conditions of an area, passage of time, 
the nature of the building, or a need to conduct 
a periodic, area-wide inspection exists, and where 
a showing of such is made by affidavit, an inspection 
warrant shall be issued by a court of record in Allen 
County directing the inspection of the property concerned. 
(c) The Enforcement Authority is authorized in order 


to protect the life, health and safety of persons 
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to protect the life, health and safety of persons 
or property to take emergency action and recover costs. 
(ad) The Enforcement Authority is authorized and directed 
to proceed with a full inspection of any structure 
that is deemed to be a public nuisance by the fact 


that it is unsealed, unsecured, and vacant. 


SEC 14.1-31. Notices; Hearing. 

(a) Whenever the Enforcement Authority determines 
there are reasonable grounds to believe that there 
has been a violation of any provision of this ordinance, 
it may serve notice of such alledged violation to 
the person of persons responsible therefore. The 
Enforcement Authority is not required to serve a notice 
prior to an Order pursuant to I.C.36-7-9-5. 

(b) Any person affected by any notice of any provi- 
sion of this ordinance may request and shall be granted 
a hearing on the matter before the Enforcement Authority, 
provided, that such person shall file in the office 
of the Enforcement Authority a written petition requesting 
such hearing and setting fourth a brief statement 
of the ground therefore within ten (10) days after 
the day the notice was served. Upon receipt of such 
petition the Enforcement Authority shall set a time 
and place for such hearing and shall give the petitioner 
written notice thereof. At such hearing the petitioner 
shall be given an opportunity to be heard and to show 
why such notice should be modified or withdrawn. 
The hearing shall be commenced not later than ten 
days after the day on which the petition was filed; 


provided, that upon application of the petitioner 
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the Enforcement Authority may postpone the date of 
the hearing for a reasonable time beyond such ten 
(10) day period, if in its judgment the petitioner 
has submitted a good and sufficient reason for such 


postponement. 


SEC 14.1-32. Violations and Penalties. 
Any violation of I.C. 36-7-9-28 or any provision of this 
ordinance shall upon conviction by the court be punished 
by a fine not to exceed five hundred dollars ($590) .:\ per 
violation. Each and every day on which the condition exists 
shall constitute a separate and distinct violation. All 
fines and costs recovered by the City pursuant to this 


ordinance shall be placed in the Unsafe Building Fund. 


Article VII. Safe Housing and Building Advisory Commission 


Sec 14.1-33. Establishment and Composition. 
There is hereby created and established by the City the 
Safe Housing and Building Advisory Commission consisting 
of five (5) members. The Mayor of the City shall appoint 
the four members as follows: One member selected from 
the Fort Wayne Fire Department; and Three citizen members 
with expressed knowledge and interest in the building and 
housing trades. The Common Council shall select one member 
with expressed knowledge and interest in the building and 


housing trade. 


Sec 14.1-34 Appointment, Term, Etc., of Members 
1. The Commission shall be appointed: 


(a) within thirty (30) days following the passage 


46 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


26 


28 
29 


30 


Ww 
NO 


of this Ordinance. Subsequent to this initial appointment; 

members shall be appointed on January 1 of each year 

beginning in 1987. 

(b) to serve a three (3) year term, terms to be stag- 

gered. No limit shall be set on numbers of terms 

a Commission member can serve, all members to serve 

without compensation. 

(c) at the outset by the Mayor: one person to service 

one (1) year; one (1) person to serve two (2) years; 

and two (2) persons to serve three (3) years. The 

Common Councilperson shall serve two (2) years. 

Organizational Meeting. 

(a) The first meeting of the Commission shall be 
convened by the Administrator of the Department. 

(b) The Commission shall elect a chairperson and 

secretary from among its members. 

(c) The secretary shall be charged with the duty 
of keeping and maintaining the necessary minutes 
and other records. 

(a) In the absence of the chairperson at a meeting 
the secretary shall chair the meeting. 

Meetings, Rules and Regulations. 

The Commission shall meet at the request of the Department 

at least two (2) times a year or upon special call 

by the chairperson; or upon the written request to 
the chairperson by any three (3) members. 

Quorum. 

Three (3) members of the Commission shall constitute 

a quorum to do business. 

Vacancies. 


In the case of a vacancy in office due to death, resigna- 
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tion, incapacity, removal or otherwise; the appointment 
to fill the vacancy so occurring shall be made by 
the Mayor for the unexpired term only. In case of 
vacancy of the member appointed by the City Council, 
the Council shall fill the vacancy for the unexpired 


term only. 


Sec 14.1-35. Duties. 

The Commission shall (a) adopt a schedule setting forth 
the maximum amount of performance bonds applicable to various 
types of orders pursuant to I.C. 36-7-9-7(f), and (b) determine 
the amount of the average processing expense pursuant to 


Tet. 36-7-9-12. 


SECTION 3. Severability. 
Should any section, paragraph, sentence, clause or phrase 
of this ordinance be declared unconstitutional or invalid 
for any reasons, the remainder of said ordinance shall 


be not affected thereby. 


SECTION 4. Conflict of Ordinances. 





In any case where a provision of this ordinance is found 
to be in conflict with a provision of any ordinance or 
standard of the City of Fort Wayne, the provision which 
establishes the higher standard for the promotion and 


protection of the health and safety of the people shall 


prevail. If any provisions of this ordinance are in conflict 


with state law, the state law prevails. 
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SECTION 5. Pending Actions. 
This Chapter shall not be construed or held to repeal any 
former ordinance as to any offense committed against such 
former ordinance or as to any act done, any penalty, forfeiture 
or punishment so incurred or any right accrued or claim 


arising under the former ordinance. 


SECTION 6. 
This ordinance shall be in full force and effect from and 
after its passage, approval by the Mayor and legal publication 


thereof. 






COUNCILPERSON 
APPROVED AS TO FORM AND LEGALITY. 
ve A 
f f l f ) e 
E “Y we n 
ae 7 
Bruce O. Boxberger, City Attorney 
Pes 3 7 z 
Dated this “X7¢_ aay of Vetter , 1985. 
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The City of Tort Wayne 





October 25, 1985 


Ms. Trudy Sterling 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Sterling: 


Please give the attached full coverage on the date of 
October 30, 1985, in both the News Sentinel and Journal 
Gazette. 


RE: Notice for Common Council 
of Fort Wayne, IN 


Notice of Public Hearing 
Bill No. G-85-10-44 
Bill No. S-85-10-33 


Please send us 4 copies of the Publisher's Affidavit from 
both newspapers. 


Thank you. 

A Sincerely yours, A? 
Sandra E. Kennedy 
City Clerk 

SEK/ne 

ENCL: 2 


An Equal Opportunity Employer 
One Main Street, Fort Wayne, Indiana 46802 


FORT WAYNE COMMON COUNCIL 
NOTICE OF PUBLIC HEARING 


BILL NO. G-85-10-44 


Notice is hereby given that on Tuesday, November 5, 1985, at 

7:00 P.M. o'clock, Common Council Conference Room 128, Caty= 
County Building, One Main Street, Fort Wayne, Indiana, will 

hold a public hearing on BILL NO. G-85-10-44 -- AN ORDINANCE 
amending the Municipal Code of the City of Fort Wayne, Indiana; 

by adopting I.C. 36-7-9-1 et seq. dealing with the enforcement 

of unsafe building standards; by adopting safe housing standards; 
by creating a Safe Housing and Building Advisory Commission; by 
repealing a previous ordinance and adopting certain additional 
provisions. 


a 


Sandra E. Kennedy 
City Clerk of the City 
of Fort Wayne, Indiana 
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PRN LEGAL NOTICE 
Notice is nany, given that on the 23rd day of. 
December, 1985, the Common Council of the City of 
Fort Wayne, Indiana, in a Special Session did pass the 
following Bill No. G-85-10-44 (as amended) (as 
amended) (as amended) (as amended). General 
Ordinance No. G-31-85 to-wit: 
BILL NO. G-85-10-44 
ORDINANCE NO. G-31-85 
As amended as amended 
as amended as amended 
AN ORDINANCE amending the Municipal Code of the 
City of Fort Wayne, Indiana; by adopting I.C. 36-7-9-1 
et seq. dealing with the enforcement of unsafe 
building standards; by adopting safe housing 
Standards; by creating a Safe Housing and Building 
Advisory Commission; by repealing a previous 
ordinance and adopting certain additional provi- 
sions. i 
WHEREAS, it is necessary for the City of Fort 
Wayne, Indiana, to have an updated Unsafe Building 
Standard; and 
WHEREAS, it is in the best interests of this City and 
its citizens to adopt new Safe Housing Standards to 
protect public health, safety and general welfare; 


an 

WHEREAS, said new Standards will specifically 

insure that no residential or commercial buildings 
within the City of Fort Wayne will endanger the life, 
health, property and safety of the public or its 
occupants; and _ 
_ WHEREAS, said new Standards are specifically 
intended to insure that all buildings, dwellings, dwellin, 
units, and accessory structures are safe, sanitary And 
fit for human occupancy; and to provide for the 
correction, repair or removal of all substandard 
Structures. 

NOW, THEREFORE, BE IT ORDAINED BY THE 
COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. Repeal. 

General Ordinance G-14-74, relating to unsafe 
Buildings and premises, is hereby repealed. Chapter 
14, Article IV, Sections 14-23 through 14-60 of the 
Municipal Code of the City of Fort Wayne, Indiana is 
repealed. 

SECTION 2. Amendment. 

< The Municipal Code of the City of Fort Wayne, 
Indiana, is hereby amended by adding a new Chapter 
4.1, entitled “Enforcement of Safe Housing and 
guiding Standards,” which new chapter consists of ` 
the following sections: 
f Article |. In General : 
SEC 14.1-1. Definitions. For the purposes of this 
ordinance the following definition (s) shall apply. 
“a. Terms Identified. 
,.1. Accessory Structure. A detached building 
structure in a secondary or subordinate capacity from 
he main or principal structure on the same 
dremises. 
__ „2. Approved. Shall mean approved by the 
Enforcement Authority under the provisions of this 
drdinance, or approved by other appropriate authority 
tesignated by law to give approval in the matter in 
question. 

* 3. Basement. The lowest story of a building or the 
Ne just below the main floor. 

4. Cellar. That portion of a building located partly or 
eee below grade, having at least one-half of its 
ele t below grade, and used for storage. 

1-5. Central Heating. The heating system permanently 
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nouta yvon Space Ul VUIUMY, OF IUIN gaining aCcess 
to food, water, or harborage. It consists of the closing 
and keeping closed every opening in foundations, 
basements, cellars, exterior and interior walls, ground 
or first floors, roofs, sidewalk gratings, sidewalk 
openings, and other places that may be reached and 
entered by rats climbing, burrowing or other methods, 
by the use of materials impervious to rats and other 
methods aproved by the Board of Health. é 
35. Refuse. Shall mean all putrescible and 


nonputrescible solids (except body wastes) including ` 


garbage, rubbish, ashes and dead animals. 

Refuse Container. Shall mean a watertight 
container that is constructed of metal or other durable 
material such as vinyl or plastic that is capable of 
being serviced without creating insanitary condi- 
tions. 

37. Required. Required by some provisions of this 
ordinance. 

38. Rooming House. Any dwelling, or that part of any 
dwelling containing one or more rooming units, in 
which space is let by the owner or operator for 


` occupancy by three or more persons who are not 


husband or wife, son or daughter. mother or father, or 
sister or brother of the owner of operator. 

39, Rooming Unit. Any room or group of rooms 
forming a single habitable unit used or intended to be 
used as a residence, but not for cooking or eating 
purposes. : , 

40. Rubbish. Combustible waste materials, except 
garbage, including the residue from the burning of 
wood, coal, coke, and other combustible materials; 
: paper; rags; cartons; boxes; wood; excelsior; rubber; 
eather; tree branches; yard trimmings; tin cans; 
metals; mineral matter; glass; crockery; and other 
similar materials. 

41. Safe and safety. Shall mean the condition of 
being reasonably free from danger and hazards which 
may cause accidents or disease. 

Space Heater. A self-contained, heating 
appliance of either the conventional type or the radiant 
type and intended primarily to heat only a 
limited space or area such as one room or two 
adjoining rooms. 

43. Stairway. One or more flights of stairs and the 
necessary landings and platforms connecting them to 
form a continuous and unintertupted passage from 
one floor or level. to another in a building or 
structure. 


,. 44. Structure. That which is built or constructed, 


including without limitation because of enumeration, 
buildings for any occupancy or use whatsoever, 
fences, signs, billboards, fire escapes, chute escapes, 
railings, water tanks, towers, open grade steps, 
sidewalks or stairways, tents or anything erected and 
framed of component parts which is fastened, 
pan la or rests on a permanent foundation or on the 
ground. 

45. Supplied. Paid for, furnished by, provided by, or 
under the control of the owner, operator, or agent. 

46. Substantial Property Interest. Shall mean the 
interest reflected by a deed, lease, license, mortgage, 
land sale contract, or lien or evidence of such that 
is: : 
a. recorded in the office of the county recorder; or 
b. the subject of written information that is received 
by the Enforcement Authority and includes the name 
and address of the holder of the interest déscribed. 

47. Temporary Housing. Any tent, trailer, mobile 
home or any other structure used for human shelter 
which is designed to be transportable and which is not 
attached to the ground, to another structure, or to any 
utility system on the same premises for more than thirty 
(30) consecutive days, f 

48. Toxic Substance. Any chemical product applied 
on the surface of or incorporated into any structural or 
decorative material which constitutes a potential 
nazara to human health at acute or chronic exposure 

evels. 

49. Ventilation. The process of supplying and 
removing air by natural or mechanical means to or from 
any space. = 

a. Mechanical Ventilation. By power driven 
devices. \ 

b. Natural Ventilation. By opening to outer air 
through windows, skylights, doors, louvers, or stacks 
without winddriven devices. 

50. Water Closet. A toilet bowl which is flushed with 
water which has been supplied under pressure and 
equiped with a water-sealed trap. 

51. Workmanlike. Whenever the words ‘“‘workman- 
like state of maintenance and repair” are used in this 
ordinance, they shall mean that such maintenance and 
repair shall be made in a reasonably skillful manner. 

b. Meaning of Certain Words - Whenever the words 
“dwelling,” “dwelling unit,” “rooming unit,” “prem- 
ises,” “structures,” are used in the ordinance they 
shall be construed as though they were followed by the 
words “‘or any part thereof.”’ Words usedin the singular 
include the plural, and the plural singular. 

c. Undefined Words - Words not specifically defined 
in this ordinance shall have the common definition set 
forth in a standard dictionary. 

EC. 14. 1-2. Administration of Ordinance. 

The Department of Safe Housing and Buildings 
Standards, hereinafter called the “Department,” is 
authorized to administer this ordinance. The Depart- 
ment is hereby declared to be a part of, and under the 
supervision of the Division of Community Development 
and Planning. All persons designated by the 
Administrator of the Department to enforce this 
ordinance must have a Special Police Commission 
granted. by the Board of Public Works and Safety 
authorizing them to enforce this ordinance. 

SEC. 14.1-3. Delegation of Enforcement Power. 

The Enforcement Authority may delegate to other 
city officials authority to enforce all or part of the 
provisions of this ordinance. The City-County Board 
.of Health and the Fort Wayne Fire Department have full 
authority to enforce this ordinance. 

SEC. 14. 1-4. Restrictions on Employees. 

No employee connected with the Enforcement 
Authority shall be financially interested in the 
furnishina of labor. materials or annliances for the 


operating budget of the City of Fort Wayne in 
accordance with the provisions of I.C. 36-7-9-14. 
Money in the Unsafe eat Fund shail be held and 
distributed in accordance with State Law and pursuant 
to the instruction of the City Controller. 
Article Ill. Safe Housing Standards, 
Division 1. Generally 

SEC. 14. 1-9, Title and General Purpose. : 

This article shall be cited as the “Safe Housin 
Standards.” This article articulates the commitment o 
the City to protect, preserve, and promote the 
physical and mental health and social well-being of the 
people, to prevent and control the incidence of 
communicable diseases, to reduce environmental 
hazards to health and safety and to regulate privately 
and publicly-owned dwellings for the purpose of 
maintaining adequate sanitation and public health; by 
establishing legislation which provides for the 
administration and enforcement of, and cites minimum 
standards for the following: i 

1. basic equipment and facilities with respect to 
light, ventilation, and thermal conditions; 

2. safety from fire and accidents; ‘ 

3. the use and location and amount of space for 
human occupancy; and > 

4. the deterioration of the responsibilities of owners, 
operators, and occupants of dwellings. 

SEC. 14,1-10. Scope 

The provisions of this article shall apply to all 
residential structures and residential portions of mixed 
occupancy buildings existing at the date of the 
Saa of this ordinance and thereafter erected, and 
shall apply to all conversions and future conversions of 
existing buildings from non-residential to residential or 
paray residential. 

ivision 2. Minimum Standard for Housin: 

SEC. 14.1-11. Minimum Standards for 

Facilities. 


No person shall occupy or let to another for 
occupancy any dwelling or dwelling unit for the. 
purpose of living therein, which does not comply with 
the following requirements. PEUS 

#2) Water Supply Facilities, 

he water supply system of every Sore | used in 
whole or in part for dwelling purposes shall be furnished 
from an sper source. The water’ oer, 
system shall be installed and maintained to provide at 
all times, while the dwelling or dwelling unit is occupied, 
a supply of water to plumbing fixtures in sufficient 
volume and at pressures adequate to enable them to 
function satifactorily. 

b): Plumbing - Installation and Maintenance. 

Ii plumbing facilities, water closets, water and 
waste pipes and other plumbing fixtures in every 
dwelling or dwelling unit shall be properly installed and 
maintained in good, sanitary working condition and 
repair; free from defects, leaks, and obstructions and 
in accordance with the requirements of this Standard 
and the Indiana Plumbing Rules, 1981 edition. 

c) Water Heating Facilities. 

very dwelling unit shall contain water hearin 
facilities which are properly installed, operated, an 
maintained in safe and good working condition and are 
prove connected to the bathtub or shower, sink, and 
lavatory basin. Such water heating facilities shall be 
capable of automatically heating water to such a 
temperature as to permit water to be drawn at every 
required bathtub or shower, sink, and lavatory basin at 
a temperature of not less than one hundred 
ten (110) degrees Fahrenheit. All gas-fired water 
heaters shall be vented to the outside. 


(d) Sewerage System. } 

Each dwelling and each dwelling unit shall have each 
drainage outlet connected to the public sanitary 
sewerage system, or a private sewerage system 
approved by the City-County Board of Health. Every 
p umenga stack, waste and sewerage line shall; 

i be maintained as to function properly; and 
3) be kept free from obstructions, leaks, and 
defects to prevent health hazards. — 

AY Water Closet and Lavatory Facilities. ay: 

very dwelling unit shall contain, within a room which 
affords privacy, a water closet and -a lavatory 
basin in goo woring condition which shall be 
properly connected to the public sanitary sewer or to 
an approved sewerage disposal system. Such water 
closet and lavatory basin shall be within and accessible 
from within the dwelling unit. The lavatory basin shall 
be properly connected to both hot and cold water 
lines, and the water closet shall be properly connected 


Basie 


be properly installed; 





‘to a cold water line. 


f) Bathing Facilities. 2 

very dwelling unit shall contain within a room which 
affords privacy, a bathtub or shower in good 
working condition which shall be properly connected 
to both hot and cold water lines and to the public 
sanitary sewer, or private Pantar sewer system 
approved by the City-County Board of Health. Such 
bathing facilities shall be within and accessible from 
within the dwelling unit. 

(9) Every dwelling unit shall contain a room or space 
for the preparation and cooking of food which 
shall include space and connections for a stove or 
other cooking facilities, and a space for refrigerated 
food storage. ae 

(2) Every dwelling unit shall contain a sink in good 
working condition which shall be properly con- 
nected to both hot and cold water lines and to the 
public sanitary sewer. A lavatory basin shall not 
meet this requirement of a kitchen sink. Wa 

3) The use of gasoline stoves or other similar 
fuel-burning appliances using high flammable liquids 
and theuse of portable kerosene stoves or other similar 
fuel-burning portable appliances for cooking is 
prohibited. 

(4) Hoods and ducts over kitchen ranges shall be 
reasonably free of grease or other flammable residue 
that collect therein. } 

Egress. : f: 

very dwelling, dwelling. unit and rooming house 
shall have safe unobstructed means of egress leading 
to safe and open spacêat around level. 


__7. Dilapigatea. No longer agequate Tor ine purpose 
df use for which it was originally intended. 
. 8. Dwelling. A structure, partly or wholly, intended 
‘or or being used for residential purposes. 


A. Single Family Dwelling. A building containing one 


dwelling unit. 

_B., Multi-Family Dwelling. A building or portion 
(hereof containing two or more dwelling units. 

9. Dwelling Unit. A single unit providing complete, 
ndependent living facilities for one or more persons 
ncluding permanent provisions for living, sleeping, 
gating, cooking, and sanitation. i 

Egress. An arrangement of exit facilities to 
pr a safe means of exit from a building to ground 
evel. 

11. Enforcement Authority. Department of Safe 
Frisk, and Building Standards of the City of Fort 

ayne. 7 

12. Enforcement Officer. The official designated 
Herein or otherwise charged with the responsibilities of 
administering this ordinance. 


13. Extermination. The control and elimination of | 


insects, rodents, or other pests by eliminating their 
harborage places; by removing or making inaccessi- 
», materials that may serve as their food; by 
isoning, spraying, fumigating, trapping, or rt any 
her recognized and legal pest elimination methods 
proved by the local or state authority having such 
ministrative authority. 
p14. ao One individual living alone, or two or 
ore individuals liying together whether related by 
irth or not and aap common housekeeping 
cilities, (See also Household) . 
15. Floor Area. The area included within the 
§urrounding walls of a structure exclusive of vents, 
§hafts, and courts. 
& 16. Garbage. The animal and vegetable waste 
ulting from the handling, preparation, cooking, 
gerving, and non-consumption of food. 
17. Guest. An individual who shares a dwelling unit in 
jon-permanent status for not more than thirty (30) 


S. 

Pa y8. Habitable Space. Space in a structure for living, 
sleeping, eating, or cooking. Bathrooms, toilet 
Gompartmets, closets, halls, storage or utility 
space, and similar areas are not considered habitable 
space. 

19. Household. One or more individuals living 
together in a single dwelling unit and sharing common 
living, sleeping, cooking and eating facilities. (See 
also Family) . : 

20. Infestation. The presence, within or contiguous 
to a structure or premises, of insects, rats, vermin, or 
other pests. 

21. Lead-Based Paint. Any paint containing more 
lead than the level established by the U.S. Consumer 
Product Safety Commission as being the ‘‘safe” 
{evel of lead in residential paint and paint products. The 
current level is 0.5 percent. 

22. Let for Occupancy or Let. To permit possession 
or occupancy of a dwelling, or dwelling unit, by a 
person who shall be the legal owner of record or not be 
the legal owner of record thereof, pursuant to a written 
or unwritten lease, agreement or licensee, or pursuant 
to a recorded or unrecorded agreement of 
contract for the sale of land. 

23. Occupant. Any individual, over one (1) year of 
age, living, sleeping, cooking, or eating in or having 
possession of a dwelling unit; except that in 
dwelling units a guest shall not be considered an 
occupant. 

24. Operator. Any person who has charge, care or 
control of a structure or premises, which are let or 
offered for occupancy. 

25. Owner. See ‘Substantial Property Interest”. 

26. Permissible Occupancy. Shall mean the 
maximum number of individuals permitted to reside in 
a dwelling or dwelling unit. ; 

27. Person. Any individual, firm, corporation, 
association, partnership, cooperative, or-governmen- 
tal agency. í 

28. Plumbing. The practice, materials, and fixtures 
used in the installation, maintenance, extension and 
alteration of all piping, fixtures, appliances, and 
appurtenances used for, or intended to be used for the 
transfer of water or liquid waste. 3 
__ 29. Plumbing Fixture. A receptacle or device which 
is either permanently or temporarily connected to the 
water distribution system of the premises and 
demands a supply of water therefrom; or discharges 
used water, liquid-borne waste materials, or basin 2 
either directly or indirectly to the draining system of the 
premises; or which requires both a water supply 
connection and a discharge to the drainage system of 
the premises. 

30. Premises. A lot, plot, or parcel of land including 
the building or structures thereon. 

31. Properly Connected. Connected in accordance 
with all applicable codes and ordinances of the City of 
Fort Wayne as from time to time enforced; provided, 
however, that the application of this definition shall not 
require the alteration or replacement of any existing 
connection in good working order and not constitutin: 
a hazard to health, safety, or deterioration © 
property. ; 

32. Public Nuisance. Includes the following: 

a. Any physical condition, use or occupancy of any 
premises or its appurtenanes considered an attractive 
nuisane to children, including, but not limited to, 

„abandoned wells, shafts, basements, excavations and 
unsafe fences or structures; or the required 
precautions against trespassers have not been 
provided; or 

b. Any premises from which the plumbing, heating, 
electrical and/or facilities required by this ordinance 
have been removed, or from which utilities have been 
disconnected, destroyed, removed or rendered 
ineffective; or 

c. Any structure or building that is in a state of 
delapidation, deterioration or decay;faulty construc- 
tion; overcrowded; ( (Sec 14.1-14) open, vacant or 
abandoned; damaged by fire to the extent as not to 
provide shelter; in danger of collapse or failure and is 


adopted in tner janie da incorporaiea Dy rersrence 
and made a part hereof as if copied verbatim. These 
provisions are further supplemented by the provisions 
of this ordinance. All proceedings within the 
City of Fort Wayne for the inspection, repair and 
removal of unsafe buildings shall be governed by I.C. 
36-7-9-1 through I.C. 36-7-9-28 and by the provisions 
of this ordinance and any other applicable City 
ordinance. 

~ SEC. 14.1-6. Unsafe Buildings and Unsafe 
Premises. 

The eects of an unsafe building contained in 
I.C. 36-7-9-4 is hereb' et to provide 
minimum standards for building conditions or 
maintenance in the City of Fort Wayne, Indiana, b' 
adding the following. ANY butang or structure whic! 
has any or all of the conditions or defects 
hereinafter described shall be deemed to be an unsafe 
building provided that such conditions or defects exist 
to the extent that life, health, property, or 
say of the public or its occupants are endan- 
gered. 

1. Whenever any door, aisle, passageway, or other 
means of exit is not of sufficient width or size or it not so 
arranged as to provide safe and adequate 
means of exit in case of fire or panic; or 

2. Whenever the stress in any materials, member or 
portion thereof, due to all dead and live loads, is more 
than one and one-half times the working stress of 
stresses approved for new buildings or similar 
structure, purpose, or location; or 

3. Whenever any portion thereof has been damaged 
by fire, earthquake, wind, flood, or by any other cause, 
to such an extent that the structural strength or 
stability thereof is peirate li less than it was before 
such catastrophe and is less than the approved 
minimum requirements for new buildings of similar 
structure, purpose, or location; or 

4. Whenever any portion, member, or appurtenance 
thereof is likely to fail, to become detached or 
dislodged, or to collapse and thereby injure persons or 
damage property; or 

5. Whenever any portion of a building, or any 
member, appurtenance, or ornamentation on the 
exterior thereof is not of sufficient strength or 
stability or is not so anchored, attached, or fastened in 
place so asto be capable of ee wind pressure of 
one-half of that specified for new buildings of similar 
structure, purpose, or location without exceeding the 
working stresses approved for such buildings; or 

6. Whenever any portion thereof. has wracked, 
warped, buckled, or settled to such an extent that walls 
or other structural portions have materially less 
resistance to winds or earthquakes than is approved in 
the case of similar new construction; or 

7. Whenever the building or structure, or any portion 
thereof, because of (a) delapidation, deterioration, or 
decay; (b) faulty construction; (c) the removal, 
movement, or instability of any portion of the ground 
necessary for the purpose of supporting such building; 
(d) the deterioration, meager or ee of its 
foundation; or (e) any other cause, is likely to 
paal or completely collapse; or 

8. Whenever the bui lang or structure, or any portion 
thereof, is manifestly unsafe for the purpose for which it 
is being used; or 

9. Whenever the exterior walls or other vertical 
structural members list, lean, or buckle to such an 
extent that a plumb line passing through the center 
of gravity does not fall inside the middle one-third of the 
footer; This item shall not be the sole criteria for 
evaluating non-inhabited accessory structures, or 

10. Whenever the building or structure, exclusive of 
the foundation, shows thir' yee percent or more 
damage or deterioration of its supporting member 
or members, or fifty percent damage or deterioration of 
its nonsupporting members, enclosing or outside walls 
or coverings; or 

11. Whenever the building or structure has been so 
damaged by fire, wind, earthquake, or flood or has 
become so dilapidated or deteriorated so as to 
become (a) anattractive nuisance to children, or (b) 
freely accessible to persons for the purpose of 
committing unlawful acts; or 

12. Whenever any building or structure that has 
been constructed, exists, or is maintained in violation 
of any specific requirement or prohibition aaplicaba to 
such building or structure provided by the building 
regulations of the Building Department of Allen 
County, or of any law or ordinance of this 
state or City relating to the condition, location, or 
structure of buildings; or : f 

13. Whenever any building or structure which, 
whether or not erected in accordance with all 
applicable laws and ordinances has in any non-sup- 
porting part, member, or portion less than sixty-six 
percentofthe (a) strength, (b) fire-resisting qualities 
or characteristics, or (c) weather-resisting qualities or 
characteristics approved by law in the case of a 
newly-constructed building of like area, height, and 
occupancy in the same location; or 

14. Whenever a building or structure, used or 
intended to be used for residential or non-residential 
purposes because of inadequate maintenance, 
delapidation, decay, damage, faulty constrution or 
arrangements, inadequate light, air or sanitation 
facilities, or otherwise is determined by the 
Enforcement Authority to be unfit for human 
occupancy, to be insanitary, or in such a condition that 
is likely to cause sickness or disease; or 

15. Whenever any building or structure, because of 
obsolescence, delapidated condition, deterioration, 
damage, inadequate exits, lack of sufficient fire-resis- 
tive construction, faulty electric wiring, gas connec- 
tion, or heatin Gite or other cause, is 
determined by the Enforcement Authority to be a 


fire hazard; or 


16. Whenever any portion of a building or structure 
remains on a site after the demolition or destruction of 


- the building or structure or whenever any building or 


structure is abandoned for a period in excess of six (6) 
months so as to constitute such building or portion 
thereof an attractive nuisance or hazard to the 


Wayne Fire Protection Code, Chapter 12. 4 
) Garbage and Rubbish. k 

very dwelling unit shall have garbage and rubbish 

storage containers sufficient to meet the needs 

of the occupants. Each container shall be watertight 

constructed of metal or other durable material 


impervious to rodents, and maintained in a sanitary 


, condition. 


SEC. 14.1-12. Minimum Standards for Light, 
Ventilation, Momma and Electrical Service. 

No person shall occupy, or let to another for 
occupancy any dwelling or dwelling unit for the 
purpose of living therein, which does not com- 
ply ont following requirements: 

a) Light. 

very habitable room shall have at least one window 
or skylight aeng directly to the outdoors.’ The 
minimum total window area, measured between stops, 
for every habitable room shall be ten per cent of 
the floor area of such room. Whenever walls or other 
portions of structures face a window of any 
such room and such light-obstructing structures are 
located less than three'feet from the window and 
extend to a level above that of the ceiling of the room, 
such a window shall not be deemed to face directly 
to the outdoors and shall not be included as 
contributing to the required minimum total window 
area. Whenever the only window in a room is a 
skylight-type window in the top of such room, the total 
window area of such skylight shall equal at least fifteen 
per cent of the total floor area of such room. 

{) Artificial Light. : : 

he Enforcement Authority pay approve such other 
devices or arrangements as will adequately light a 
habitable room, where provision for a window or 
windows is not possible. 

2 Lighting of Halls and Stairs. x 

very public hall and stairway in aon multiple 
dwelling containing four or more weling units shall be 
lighted at all times with natural or articifial light equal to 
the illumination of one 60 watt bulb. Every pub- 
lic hall and stairway in structures devoted solely to a 
dwelling occupancy and containing not more than 
three dwelling units shall be supplied with conveniently 
located light switches, controlling a lighting sys- 
tem which may be turned on when needed, instead of 
full time lighting. 

b) Ventilation. 3 

very habitable room shall have at least one window 
or skylight which can easily be opened or such 
other device as will ventilate the room. The total of 
openable window area in every habitable room shall 
be equal to at least forty-five per cent of the minimum 
window size or minimum skylight type window 
size, as required in subsection (a) of this section, 
except where there is supplied some other device 
affording ventilation and approved by the Enforce- 
ment Authority. 3 Baek 

1) Bathroom, Kitchen, Water Closet Ventilation. 

very bathroom, kitchen, and water closet 
compartment shall comply with the light and ventila- 
tion requirement for habitable rooms contained in 
subsections (a) and (op of this section, except that 
no window or rat pay all be required in ventilated 
bathrooms, kitchens, and water closet compart- 
ments equipped with a mechanical ventilation system 
which is in good operating condition. 

2) Mechanical Ventilation. 3 

he Enforcement Authority may approve such other 
devices or arrangements as will adeguare ventilate a 
habitable room, where provision for a window or 
windows is not possible. j 

c) Locking Window Hardware. 

very window accessible within twelve (12) feet of 
the adjacent ground shall be supplied with an 
adequate locking device. 

Screens. 

he owner of a dwelling unit shall be responsible for 
providing and hanging all screens whenever the 
same are required under the provisions of this 
ordinance except where there is a written agreement 
between the owner and occupant. In the absence of 
such an agreement, maintenance or replacement of 
screens once installed in any one (1) season becomes 
the responsibility of the occupant. The occupant’s 
responsibility shall be exclusive to his or her 
dwelling. 

(1) Screens shall be required during May 1st 
through October ist to provide protection against 
mosauitos, flies, bats, and other insects. 

(2) Every window or other device with openings to 
outdoor space, used or intended to be used for ven- 
tilation, shall likewise be supplied with screens. 

(3) Screens shall not be required during such period 
in rooms located four (4) stories or higher. 

(4) Every basement or cellar window and every 
other opening to a basement which might provide an 
entry for rodents shall be supplied with a screen or such 
other device as will effectively prevent their 
entrance. 

e) Electrical Service. “ 

-Every dwelling unit and all public and common areas 
shall be supplied with adequate electric service, out- 
lets and fixtures which shall be properly installed, shall 
be maintained in good and safe working condition 
and shall be connected to the source of electric power 
in a manner prescribed by the Indiana Electrical 
Rules, 1981 edition. 

{3 Electrical Outlets. s 

a) Every habitable room shall contain at least two 
(2) separate duplex convenience outlets. Outlets 
shall be so located as to reasonably provide service to 
appliances in different parts of the room. Duplex 
convenience outlets.as herein 1 provigod, which may be 
lacking in owner occupied single amiy dwell- 
ings otherwise meeting the provisions of this Standard 
shall be installed no later than one year from 
the passage of this ordinance. 

1) (a) A ceiling fixture may be substituted for one of 
the required duplex outlets in each habitable room, 
except the kitchen, living room, and family 


room. 
th) Fach hathroom shall have one (1) convenience 
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rminals with the body or splashing water. 

2) Electrical Fixtures. 

Atleast one (1) supplied ceiling or wall-type electric 
ht fixture. shail be provided in every toilet room, 
ithroom, laundry room, furnace room, ` public 
ill, basement, or any other area in which artificial light 

required for the safety and welfare of the 
scupants, 

(f) Heating Facilities. 

very dwelling shall have central heating facilities 
yich are properly installed, which are maintained in a 
fe and good working condition and which 
e: capable of safely and adequately ers all 
\bitable rooms, bathrooms, and water closet 
impartments in every dwelling unit to a temperature 

at least sixty-eight (68) degrees Fahrenheit at a 
stance three feet above floor level, at an outside 
mperature of zero (0) degrees Fahrenheit. No 
(bitable room, dwelling or dwelling unit shall contain 
ly flame-producing device or appliance for the 
irpose of ong he required heat in such space or 
aces unless such device or appliance shall be 
ovided with a permanent, proper and safe means for 
ə supplying of combustion air and for the venting 

the outdoors of all products of combustion. The 
iforcement Authority may approve the use of 
vented space heaters operated and maintained 
cording to Underwriters Laboratory standards or 
ner approved standards of operation specified for 
ch units, / 

(g) Space Heating Units. No space heater unit shall 
\usedas the primary source for the required heat toa, 
bitable room. : 

SEC. 14.1-13. Minimum Standards Relating to 


fety and Sanitary Maintenance. ` 
No person shall occupy or let to another foi 
cupancy any dwelling or dwelling unit for the 


pose of living therein, which does not comply with 
ə following requirements: 

(A) Sanitary Maintenance. 
Aclean andsanitary condition shall include but isnot 
tited to the following standards: 
kS floors, floor coverings and other walkin 

aces shall be free of filth, garbage, human an 
imal wastes, litter, refuse and any other insanitary 
atter; {2) walls, ceilings, windows and doorways 
all be free of dirt, greasy film, soot and any other 
ianitary matter; 

(3) water closets, lavatories, and sinks shall kept in 
lean and sanitary condition; and no material shall be 
posited in any such fixture which may result in the 
struction of such fixture or of any connected 
imbing lines. 

Oe tandards for Good Repair and Sate 
indition. 
Every building and all parts thereof intended for use 
a residential dwelling and premise, shall while in use 
at any time when the lack of maintenance affects 
ighboring property, be kept in good repair and in 
fe condition. Good repair and safe condition shall 
ilude but is not limited to the following minimum 
indards: 
i Exterior Standards. 3 

a) Roofing shall be provided and maintained to 
əvent the entrance of moisture. All roofing, 
sathening and structural components shall be 
tintained to render each structurally sound. 

[p Existing gutters, leaders, and downspouts 
all: 


o) ‘be maintained in operable conditions on all 
‘ellings 
(2) be disconnected from the sanitary sewer 
stems when inspected and advised by the City of 
tt Wayne Water Pollution Control Engineering 
partment. 
(c) Every foundation, wail, floor, ceiling, window, 
or, and hatchway shall be plier sound and be 
lintained so as to be weathertight, watertight, 
d rodent proof. i 
(d) Every exterior and interior stair, every porch and 
purtenance shall be so constructed as to be safe to 
3 and capable of supporting the load that 
rmal use may cause to be placed thereon. 
(1) Allexterior andinterior steps and stairways shall 
maintained so as not to have any broken, warped or 
ise treads and risers, 
(2) Every exterior and interior nan of stairs 
jacent to a wall and more than four (4) risers high 
all have handrails having minimum and maximum 
ights of thirty (30) inches and thirty-four (34) 
‘hes respectively, measured vertically from the 
sing of the treads on at least one side of the 
lirway. 
(3) č ry balcony, raised floor surface, or porch 
‘ated more than thirty (30) inches above the floor or 
ide below shall have guardrails not less than 
Ha (36) inches in height. 7 
(4) Handrails and guardrails shall have intermedi- 
} rails or ornamental closures which will not allow 
Frege of an object six (6) inches or more in 
meter, 
(e) All chimneys, flues, smoke pipes or similar 
vices shall be: 

2} structurally sound 

2) maintained in good repair. 

f) Any piece, part or attachment of the structure 
ich is so unsecurely fixed as to be in danger of falling 

being dislodged by the elements so that 
nay possibly pita any person or property shall be 
tured, removed, or replaced. ` j 
(9) Exterior property areas of all premises shall be 
ot free of any object, material or condition, mereng 
andoned or immobile motor vehicles, whic 
ly create a health, accident or fire hazard, or whichis 
tublic nuisance. ‘ 
(h) All sheds, barns, garages, fences and other 
bessory structures on premises shall be maintained 
mre? repair, free from health, accident, or 
l hes or they shall be removed from the 
mises, 
(i) Yard spaces and other open areas appurtenant 
a dwelling shall be graded, paved or otherwise 
structed to drain water around or away from the 


required by tnis standard. 

e) Egress. i 

he occupant of any dwelling or dwelling unit shall 
not obstruct in any manner any means of egress from 
any portion of the premises. 4 

(i Flammable iquids or Gases or Combustible 
Materials. The occupant of any dwelling or dwelling 
unit shall not have or store flammable or combustible 
liquids or gas in an amount considered fee by 
the Fort Wayne Fire Department within the dwelling or 
dwelling unit. f, 

g) Access for Ki f 

_ Every occupany of a dwelling or dwelling unit shall 
give the owner thereof, or his/her agent or employee, 
access to any part of such dwelling or dwelling 
unit, or its premises, at all reasonable times for the 
purpose of making such inspection and such repairs or 
alterations as are necessary to effect compliance with 
the provisions of this Standard or with any lawful rule or 
regulation adopted or any lawful order issued pursuant 
to the provisions of this Standard. 

h) Heat. 

1) Where the heating facilities of any dwelling are 
under the control of the occupant thereof, it shall be the 
responsibility of the occupant to operate the heating 
facilities in order to maintain above-freezing tempera- 
ture at all times in all portions of the dwelling and the 
premises he/she occupies and controls so as to 
prevent damage to water pipes and plumbing. 

(2) If an occupant has control of the heat in an 
other dwelling unit in addition to their own dwelling unit, 
then said occupant shall comply with the provisions as 
set forth in Section 12 (f) of this article. 

SEC. 14. 1-16. Responsibilities of Owners. 

. (a) Prohibited Occupancy. : 

o owner shall rent, lease or permit the subletting t 
another for occupancy any vacant or vacated dwelling. 
or dwelling unit which does not comply with the 
provisions of this Standard, unless permission for such 
occupancy has been granted by the Enforcement 
Authority. Such permission shall not be unreasonably 
withheld by the Enforcement Authority. 

A Sanitary Maintenance. 

very owner of a dwelling containing two (2) or 
more dwelling units shall be responsible for 
maintaining in a clean and sanitary condition the 
shared or public areas of the dwelling and the premises 
thereof. 

go Garbage, Rubbish and Ashes. 

‘or every dwelling containing three (3) or more 
dwelling units, the owner shall provide in a location 
accessible to all dwelling units, an adequate 
number of receptacles into which garbage, rubbish 
and ashes from the dwelling unit receptacles may be 
ooh o storage between the days of collection. 

eat. 

If the heating facilities of any dwelling or dwelling unit 
are not under the control of the occupant thereof, and 
except as otherwise provided below in this article, it is 
the responsibility of the owner, operator, or agent in 
charge to operate the heating facilities, during the 
period between October 1 to May 1, and to maintain an 
ee temperature as required i Section 12 (fy of this 
article. 

au Ratproofing and Pest Exterminatin. 

very owner shall be responsible for the eradication 
of any insects, rats or other pests in dwellings 
containing two or more dwelling units and in the 
shared or public parts thereof. 

(f) Posting of Identification -- Owner or Agent. 

In any dwelling in which the owner does not reside, 
the name, address and telephone number of the owner 
or hisagent or other responsible person, if any, shall be 
supplied.in writing to the occupants of the dwelling 
and/or posted in a public or prominent place on the 
premises and the information shall be legible, 
accurate, and kept up-to-date. A post office box 
number shall be unacceptable for the address required 
by this section. 


(g) Written Agreement. 

The Enforcement Authority shall honor written 
agreements between owners and occupants with 
respect to allocation of responsibility for repair and 
maintenance of the premise. The presumption is that 
the owner is responsible unless the owner presents to 
the Enforcement Authority a written agreement stat- 
ing otherwise. 

Division 3. Rooming Houses 
SEC. 14.1-17. Rooming House, Rooming Units, 
Dormitories, Dormitory Room. 

No person shall operate a rooming house or 
dormitory, or shall occupy or let to another for 
occupancy any dormitory room and/or rooming 
unit in any rooming house or dormitory, which is not in 
compliance with the appropriate provisions of 
every section of this ordinance. 4 

SEC. 14. 1-18. Sanitation and Cleanliness. 

The operator of every rooming house shall be 
responsible for the sanitary maintenance of all walls, 
floors and ceilings, and for maintenance of a sanitary 
condition in every other part of tha rooming 
house; and shall be further responsible for the sanitary 
maintenance of the entire premises where the entire’ 
structure or building is leased or occupied by the 
operator. 

SEC. 14.1-19. Violations and Notice. 

Whenever upon inspection of any rooming house, 
the enforcement officer finds that conditions or prac- 
tices exist which are in violation of any provision of this 
ordinance, the enforcement officer shall give notice 
in writing that unless such conditions or practices are 
corrected with a reasonable period, to be deter- 
mined by the Enforcement Authority, the operation of 
such premises as such rooming house shall be 
discontinued, and, if such rooming house operation is 
licensed by any, duly constituted governmen- 
tal cael a recommendation that such license be 
revoked, for the protection of public health, shall be 
gvon to such licensing governmental body or agenc 

y the Enforcement Authority. At the end of suci 
period the Enforcement Authority shall reinspect such 
rooming house, and if he/she finds that such 
conditions or practices have not been cor- 


Authority may issue an Order to Vacate pursuant to 
I.C. 36-7-9-5 or 36-7-9-17 if the owner or 
occupant fails to’ vacate the unsafe premise. 


SEC. 14. 1-24. Time Allowed To Vacate, - 


as unfit for human occupation, and so designated and 
lacarded by the Enforcement Authority shall 
e vacated within not less than twenty-four (24) hours 
or more than thirty (30) days as ordered by the 
Enforcement Authority. 

SEC. 14. 1-25. Unlawful to Remove Placard. 

It shall be unlawful for any person to deface, remove 
or alter any notice or placard from any structure or 
dwelling which has been placarded under this 
ordinance except by the express written permission of 
the Enforcement Authority. 

SEC. 14.1-26. Reoccupancy of a Vacated Dwell- 


ing. 

Ko building or dwelling unit which has been 
placarded as unfit for human occupancy shall again be 
used for human occupancy until written approval is 
secured from and such placard is removed by the 
Enforcement Authority. The Enforcement Authority 
shall remove such placard whenever the defect or 
defects upon which the condemnation and placarding 
action were based have been eliminuted. 

SEC. 14. 1-27. Notice. 

The Enforcement Authority, after posting an Order 
to Vacate a. property, shall, in addition to 1.C. 
36-7-9-25, serve to the owner, agent, or person in 
control of such property, a written notice listing the 
violations that caused this Order to be issued and the 
action that this Order requires. 

' Article V. Vacant Building. 
SEC. 14.1-28, Requirements for Vacant Buildings. 

The owner of any building or structure or portion 
thereof that is vacant is required to secure and 
maintain such according to all requirements of this 
Chapter relative to exterior condition of the structure 
and its premise. 4 

SEC. 14. 1-29. Boarding Specifications. E 

Unsecured openings in any building, dwelling, 
dwelling unit, or structure shall be secured wit 
one-half inch (¥2"’) C.D.X. plywood to be nailed with 
eight (8) d. Ardox siding nails or equal to the frame of 
the opening. Other boarding specifications may be 
approved by the Department. 

. Article VI. Enforcement. 
SEC. 14. 1-30. Inspection Authority. ite 

The Enforcement Authority shall inspect buildings, 
dwellings, dwelling units and accessory structures and 
premises based on the following provisions: ; 

p The Enforcement Authority is hereby authorized 
and directed to make inspections where probable 
cause exists or with consent of the owner, agent, or, 
occupant to determine the condition of buildings, 
dwellings, dwelling units, ee Bede and premises 
located within the City of Fort Wayne in order that 
they may perform their duty of safeguarding the health 
and safety of the occupants of dwellings and of the 
general public. For the purpose of making such 
inspections, the Enforcement Authority is hereb 
authorized to enter, examine and survey at all 
reasonable times all buildings, dwellings, dwelling 
units, rooming units and premises. In the event the 
owner or occupant of any building, dwelling, dwelling 
unit or rooming unit or the person in charge 
thereof, refuses to give the Enforcement Authority free 
access to such dwelling, dwelling unit or rooming unit 
and its premises, the Enforcement Authority may 
SPD for an inspection warrant pursuant to l.C. 
36-7-9-16. 5 

(b) Where conditions of an area, passage of time, 


the nature of the building, or a need to conduct a © 


periodic, area-wide inspection exists, and where a 
showing of such is made by affidavit, an inspection 
warrant shall be issued by a court of record in Allen 
County directing the inspection of the property 
concerned. 


(c) The Enforcement Authority is authorized in” 


order to protect the life, health and safety of persons or 
property to take emergency action and recover 
costs. 

(d) The Enforcement Authority is authorized and 
directed to proceed with a full inspection of any 
structure that is deemed to be a public nuisance by the 
fact that it is unsealed, unsecured, and vacant. 

SEC. 14.1-31. Notices; Hearing. A 

(a) Whenever the Enforcement Authority deter- 
mines there are reasonable grounds to belive that there 
has been a violation of any provision of this ordinance, 
it may serve notice of such alleged violation to the 
panon or persons responsible therefore. The 

nforcement Authority is not required to serve a 
notice prior to an Order pursuant to I.C. 36-7-9-5. 

(b) Any person affected by any notice of any 
provision of this ordinance may request and shall be 
gramad a hearing on the matter before the 

nforcement Authority, prono. that such person 
shall file in the office of the Enforcement Authority a 
written petition raquesting such hearing and setting 
forth a brief statement of the ground therefore within 
ten (10) days after the day the notice was served. 
Upon receipt of such petition the Enforcement 
Authority shall set a time and place for such hearing 
and shall give the petitioner written notice thereof. At 
such hearing the petitioner shall be given an 
ppportuniy to be heard and to show why such notice 
should be modified or withdrawn. The hearing shall be 
commenced not later than ten days after the 
day onwhich the petition was filed; provided, thatupon 
application of the petitioner the Enforcement Authority 
may postpone the date of the hearing for a reasonable 
time beyond such ten (10) day period, if in its 
jugamen: the petitioner has submitted a good and 
sufficient reason for such postponement. __ 

(c) When the Enforcement Authority issues an 
ee topp ain ahearing shall be conducted pursuant 
to |.C. 36-7-9-7. 

(9) The hearing officer shall not be an employee of 
the City of Fort Wayne. 

SEC. 14. 1-32. Violations and Penalties. 

Anv violation of I.C. 36-7-9-28 or anv nrovision of 


ft oona dwelling, or dwelling unit condemned | 
1 


ee 
stitute a hazard to the occupants nor a harborage 
insects or vermin. Split, splintered or badly-worn 
orboards shall be Op aced. 
(b). Doos to habitable rooms, bathrooms and toilet 
əms must fit the opening in which they are hung and 
roperly equipped with hardware. 

c) Cellars, basements, and crawl spaces shall be 
lintained reasonably free of dampness to prevent 
ditions conducive to decay or deterioration of the 
ucture. 

(9) Painting. 

1) Allexterior wood and ferrous metal surface shall 
protected against decay by the use of paint. or by 
1er preservative material. 

(2) All interior loose or peeling paint shall be 
noved and the exposed surface shall be placed ina 
ooth and sanitary condition. 

(3) No paint shall be used for interior painting or any 
oling, dwelling unit, rooming house or rooming unit 
it is lead based. 


(C) Discontinuance of Utilities or Service. 
(1) No owner, operator, or occupant shall cause 
t service, facility, or utility: which is required to be 
yplied under this Standard to be removed from or 
off from or discontinued from any occupied 
elling let or occupied by him/her except for such 
porary interruption as may be necessary while 
ual repairs or alternations are in process, or durin: 
\porary emergencies when discontinuance oO! 
vice is approved by the Enforcement Authority. 
(2) Utilities or Services required under this 
linance shall not be caused to be shut off to an 
supied dwelling or dwelling unit by an owner, 
srator, or agent in order to evict the occupant froma 
elling or dwelling unit. Provided however, an owner, 
arator or agent may shut off utilities or services at the 
e the owner,.operator or agent has a legal right to 
ssession of the premises. Said legal right to 
ssession of the premises would occur at the 
diration of a written notice to quit, at the time 
\vided by contract, or at any other time the owner, 
erator or agent is entitled to possession of the 


iperty. 

D Quality of Materials and Workmanship. 
Material used in making any repairs shall be of 
ality suitable for the purpose. Such repair shall be 
complished in a workmanlike manner and 
sording to the accepted standards and practices of 
| appropriate trade. 

EC. 14.1-14. Minimum Standards for Space and 
cupancy. ` 

Yo person shall occupy or let to another for 
supancy any dwelling or dwelling unit for the 
‘pose of living therein, which does not comply with 
‘following oguremonle: 

3) General Requirements. 

1) For every dwelling unit there shall be at least one 
\dred fifty 4 50 square feet of floor area for the first 
supany and at least one hundred (100) additional 
sare feet of floor area for each additional occupant 
ar one year of age. The floor area shall be calculated 
the basis of the total floor area of the dwelling unit 
slusive of stairways. For the purpose of such 
culation only the floor area in a basement meeting 
| requirements for basement occupancy shall be 


anted. 
(2) Noroom used for sleeping purposes shall have a 
Jr area of less than seventy (70) square feet. No 
ym shall be used for sleeping purposes by two or 
ire persons unless there is at least tifty 50) square 
tot floor area for each person twelve (12) years of 
e and over and at least thirty-five (35) 
Jare feet of floor area for each child over one year of 
3 and less than twelve years of age. 
(3) No dwelling or dwelling unit containing two or 
ire sleeping rooms shall have room arrangements 
th that access to a bathrom or water closet 
partment intended for use by occupants of more 
in one sleeping room can be had only be going 
ough another sleeping room; nor shall room 
angements be such that access to a sleeping room 
1 be had only by going through another 
eping room or a bathroom or water closet 
mpartment. 

(4) At least one half of the floor area of every 
bitable room shall have a ceiling height of at least 
ren (7) feet; and the floor area of that part of 
room where the ceiling height is less than five (5) 
it shall not be considered as part of the floor area in 
mputing the total floor area of the room for the 
rpose of determining the maximum permissible 
cupancy thereof. 

b Basement Occupancy. i 

o basement space shall be used as a habitable 
əm or dwelling unit unless: 
w the floor and walls are impervious to leakage of 
erground and surface run-off water and the area is 
ulated against dampness; 
(2) the total of window area in each room is equal to 
‘st the minimum window area sizes as required in 
ction 2 of this Division. 
9) Prohibited Uses. 

itchens and non-habitable or public spaces shall 
t be used for oer purposes. No cellar space 
allbeusedasa habitable space unless it conforms to 
} minimum requirements of this ordinance. 
SEC. 14. 1-15. Responsibilities of Occupants. 

(a) Prohibited Occupancy. : 
An occupant or tenant shall not sublet any dwelling 
dwelling unit which does not comply with the 
ovisions of this Standard. In particular, but not by 
y of limitation, an occupant shall not permit any 
rtion of a dwelling or dwelling unit to be occupied in 
lation of the standards and requirements for light, 
ntilation and occupancy as provided in this 
andard. 
a Sanitary Maintenance. 

very occupant of a dwelling or dwelling unit shall 
ep in a clean and sanitary condition that part of the 
relling or dwelling unit and the premises thereof 
ich he/she occupies or controls. i 

(c) Pest Extermination. 


Data a a ges: aaa aara a i Ania 
Unit therein. 

SE 14.1-20. Standards and Minimum Require- 
ments. 

No person shall operate a rooming house or 
dormitory, or shall occupy or let to another for 
occupancy any dormitory room and/or rooming 
unit in any rooming house or dormitory, which does not 
comply with the following standards and mini- 
mum requirements: 

Water Closet. 

(a) At least one (1) flush water closet, lavatory 
basin and bathtub or shower, properly connected toa 
water and sewer system approved by the Enforcement 
Authority and in good working condition, shall be 
supplied for each six (6) persons or fraction thereof 
residing within a rooming house, including members 
of the operator's family wherever they share the use of 
the said facilities, provided: 

That in a rooming house where rooms are let 
only to males, flush urinals may be substituted for 
not more than one-half the required number of water 
closets and provided that there shall be at least one 
water closet. 

(2) That all such facilities shall be so located within 
the dwelling as to be rapped accessible to all per- 
sons sharing such facilities and from a common hall or 

assageway and provided that such facilities are not 
located more than one floor above or below the 
why ied units served. 

3) That every lavatory basin and bathtub or 
shower shall be supplied with hot and cold water under 
pressure at all times. ; A 

That, if the rooming house has only one 
bathroom for use by the occupants of the rooming 
units, said bathroom shall not be located below 
grade. 

Cooking Facilities. , 

(b) The following provision shall apply in all rooming 
houses and dormitories concerning cooking facili- 
ties and food service: | : 

(1) Cooking in dormitory rooms and rooming units 
is prohibited. 

(2) Allfood service and dining facilities providedina 
rooming house or dormitory for the occupants of same 
shall SRY with applicable food service legislation. 

Access Doors., 

(c) Access doors to rooming units and dormitory 
rooms, shall have operating locks to insure privacy. 

d) Supplied Linen. 

nless exempted by the Enforcement Authority in 
writing, the operator of every rooming house shall 
change supplied bed linen and towels therein at least 
once a week, and prior to the letting of any room 
to any occupant, and the operator shall be responsible 
for the maintenance of all supplied bedding in a 
clean and sanitary manner, 3 

g8 Habitable Room. 

very rooming unit shall comply with all require- 
ments of this ordinance pertaining to a habitable 
room. 

f) Occupancy. 

very rooming unit occupied by one (1) person 
shall contain at least eighty (80) square feet of floor 
space and every rooming unit occupied b 
more than one person shall contain at least sixty (60 
square feet for each occupant thereof. 

g) Egress. 

g rooming unit shall have immediate access to 
two (2) or more approved means of egress, with 
minimum headroom of six (6) feet and six (6) inches, 
appropriately marked, leading to a safe and open 
space at ground level, or as he pe bit by the 
appropriate statutes, ordinances, and regulations of 
the City of Fort Wayne and the State of Indi- 


ana. 

M Handrails and Guardrails. 

II buildings containing rooming units, dormitories 
or dormitory units, shall comply with all require- 
ments of this ordinance pertaining to handrails and 
guardrails. 

(i) Separation of Rooming Units. 

Access to or egress from each rooming unit shall be 
provided without passng through any other room- 
ing unit. 

2) Application of Section to Motels and Hotels. 

very provision.of this Division which applies to 
rooming houses shall also apply to motels, motor 
lodges, and hotels, except to the extent that any such 
Prosen may be found in conflict with the laws of 

his state or with the lawful regulations of any state 
board or agency. 

Article IV._Unfit Dwelling and Building 
SEC. 14.1-21. In General. 

These provisions shall apply to any building, 
dwelling or structure that is declared by the 
Enforcement Authority as unsafe and unfit for 
human occupancy. The designation of dwellings as 
unfit for human occupancy and the procedure for 
the condemning and placarding of such unfit 
dwellings, and maintenance of all vacant buildings 
shall be carried out in compliance with the 
following requirements of this Article. i 

SEC, 14. 1-22. Unfit for Human Occupancy. 

Any building, dwelling, dwelling unit, rooming house, 
rooming unit shall be declared by the Enforce- 
ment Authority unfit for human occupancy when the 
following conditions exist: j 

(a) conditions of damage, decay, dilapidation, 
abandonment, insanitation, or vermin or rodent 
infestation which .constitutes a serious hazard 
to the health or safety of occupants or the public; 

(b) the lack of required sanitation, illumination, 
ventilation, heating, electrical, plumbing or other facili- 


ties and systems adequate to protect the health and 


safety as tocreate a serious hazard to the occupants or 
the public; à 
9 conditions or defects described in SEC. 


SEC. 14.1-23. Order to Vacate Placard. 

Whenever a building, dwelling, dwelling unit, 
rooming house, or rooming unit is declared by the 
Enforcement Authority as unsafe or unfit for human 
occupancy the Enforcement Authority may post an 


aaa 

rab pie of five (5) members. The Mayor of the 
City shall appoint the four members as follows: One 
member selected from the Fort Wayne Fire Depart- 
ment; and three citizen members with expressed 
knowledge and interest in the building and housing 
trades. The Common Council shall select one member 
with expressed knowledge and interest in the building 
and housing trade. 

SEC. 14. 1-34. Appointment, Term, Etc., of Mem- 
bers 

1. The Commission shall be appointed: 

(a) within thirty (30) days following the passage of 
this Ordinance. Subsequent to this initial appointment, 
members shall be appointed on January 1 of each year 
beginning in 1987. 

b) to serve a three (3) year term, terms to be 
staggered. No limit shall be set on numbers of terms a 
Commission member can serve, all members to serve 
without compensation. 4 

(c) atthe outset pitoa Mayon one person to service 
one (1) year; one (1) person to serve two (2) years; 
and two (2) persons to serve three (3) years. 
The Common Councilperson shall serve two (2) 
years. 

2. Organizational Meeting. i 

(a) The first meeting of the Commission shall be 
convened by the Administrator of the Department. 

(b) The Commission shall elect a chairperson and 
agri from among its members. 

(c) The secretary shall be charged with the duty of 
keeping and maintaining the necessary minutes and 
other records. 4 

(d) In the absence of the chairperson at a meeting, 
the secretary shall chair the meeting. 

3. Meetings, Rules and Regulations. 

The Commission shall meet at the request of the 
Department at least two (2) times a year or upon 
special call by the chairperson; or upon the written 
request to the chairperson by any three (3) 
members. - 

4. Quorum. __ ay 

Three (3) members of the Commission shall 
constitute a quorum to do business. - 

5. Vacancies. 

In the case of a vacancy in office due to death, 
resignation, ganne OYA or otherwise; the 
appointment to fill the vacancy so occurring shall be 
made by the Mayor for the unexpired term only. Inca: 
of vacancy of the member appointed by the City 
Council, the Council shall fill the vacancy for the 
ashe term only. i 
` SEC, 14. 1-35. Duties. : 

The Commission shall (a) adopt a schedule setting 
forth the maximum amount of performance bonds 
applicable to various types of orders pursuant to |.C. 
36-7-9-7 (f), and (b) determine the amount of the 
ar Processing expense pursuant to 1.C. 
36-7-9-12. Nea 

SECTION 3. Severability. 

Should any section, paragraph, sentence, clause or 
phrase of this ordinance be declared unconstitutional 
or’ invalid for any reasons, the remainder of said 
ordinance shall be not affected thereby. 

SECTION 4. Conflict of Ordinances. : 

In any, case where a provision of this ordinance is 
found tobe in conflict witha provision of any ordinance 
or standard of the City of Fort Wayne, the 
provision which establishes the higher standard for the 
promotion and protection of the health and safety of 
the people shall prevail. If any provisions of this 
ordinance are in conflict with state law, the state law 
prevails. \ 

SECTION 5. Pending Actions. . l 

This Chapter shali not be construed or held to repeal 
any former ordinance as to any offense committed 
against such former ordinance or as to any act done, 
any penalty, forfeiture or punishment so incurred or 

sany right accrued or claim arising under the former 
ordinance. 

SECTION 6. 

This ordinance shall be in full force and effect from after 
its passage, approval by the Mayor and legal 
publication thereof. 

Charles B. Redd 


Councilmember 

Read the third time in full and on motion by Redd, 
seconded by Stier, and duly adopted, placed on its 
passage. PASSED by the following vote: 

Ayres: Seven 

Bradbury, Eisbart, GiaQuinta, Henry, Redd, Stier, 
Talarico - i 

Nays: Two _ 

Burns, Schmidt 

DATE: 12-23-85 
ity Cler! 

Passed and adopted by the Common Council of the 
ey of Fort Wayne, Indiana, as General Ordinance No. 

A 


Sandra E. Kenned 
Cit 


1-85, on the 23rd day of December, 1985. 
TTEST: ` 


Sandra E. Kennedy 
City Clerk 


(SEAL) 


Mark E. GiaQuinta 
; Presiding Officer 
Presented to me by the Mayor of the City of Fort 
Wayne, Indiana, on the 30th day of December, 1985, 
at the hour of 3:00 O'clock P.M., E.S.T. 
j Sandra E. Kenned 
4 City Cler! 
Approved and signed by me this 30th day of 
Dacemoen 1985, at the hour of 4:00 o'clock P.M. 


Win Moses, Jr. 

_ Mayor 

|, The Clerk of the City of Fort Wayne, Indiana, do 

hereby certify that the above and foregoing is a full, 

true and complete cony, of General Ordinance No. 

G-31-85, passed by the Common Council on the 23rd. 

day of December, 1985, and that said Ordinance was 

duly signed and approved by the Mayor on the 30th 

— day of ember, 1985, and now remains on file and 
on record in my office. 
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LEGAL NOTICE 
Notice is hereby given that on the 23rd day of ` 
December, 1985, the Common Council of the City of 
Fort Wayne, Indiana, in a Special Session did pass the 
following Bill No. G-85-10-44 (as amended) (as 
amended) (as amended) (as amended). General 
Ordinance No. G-31-85 to-wit: 


BILL NO. G-85-10-44 
ORDINANCE NO. G-31-85 
As amended as amended 
l as amended as amended 
AN ORDINANCE amending the Municipal Code of the 
City of Fort Wayne, Indiana; by adopting I.C. 36-7-9-1 
et seq. dealing with the enforcement of unsafe 
building standards; by adopting safe housing 
standards; by creating a Safe Housing and Building 
Advisory Commission; by repealing a previous 
ordinance and adopting certain additional provi- 


sions. 

WHEREAS, it is necessary for the City of Fort 
Wayne, Indiana, to have an updated Unsafe Building 
Standard; and 

WHEREAS, it is in the best interests of this City and 
its citizens to adopt new Safe Housing Standards to 
protect public health, safety and general welfare; 


and 

WHEREAS, said new Standards will specifically 
insure that no residential or commercial buildin 
within the City of Fort Wayne will endanger the lite, 
health, property and safety of the public or its 
occupants; and 
_ WHEREAS, said new Standards are specifically 
intended to insure that all buildings, dwellings, awening 
units, and accessory structures are safe, sanitary an 
fit for human occupancy; and to provide for the 
correction, repair or removal of all substandard 
structures. 

NOW, THEREFORE, BE IT ORDAINED BY THE 
COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. Repeal. 

General Ordinance G-14-74, ra oe unsafe 
buildings and premises, is hereby repealed. Chapter 
14, Article IV, Sections 14-23 through 14-60 of the 
Municipal Code of the City of Fort Wayne, Indiana is 
repealed. 

SECTION 2. Amendment. 

The Municipal Code of the City of Fort Wayne, 
indiana, is hereby amended by adding a new Chapter 
14.1, entitled “Enforcement of Safe Housing and 
Building Standards,” which new chapter consists of 
the following sections: 

Article |. In General 
SEC 14.1-1. Definitions. For the purposes of this 
ordinance the following definition (s) shall apply. 

a. Terms Identified. 

1. Ac Structure. A detached building 
structure in a secondary or subordinate capacity from 
the main or principal structure on the same 
premises. 

2. Approved. Shall mean approved by the 
Enforcement Authority under the provisions of this 
ordinance, or approved by other appropriate authority 
Penner by law to give approval in the matter in 
question. 3 $ 

3. Basement. The lowest story of a building or the 
one just below the main floor. 

4. Cellar. That portion of a building located partly or 
completely below grade, having at least one-half of its 


menda ana ine: inr etanrana 


` dwelling containin 





which will prevent the ingress or egress OF rats to Or 
from a given space or building, or from gaining access 


H to food, water, or harborage. It consists of the closing 


and keeping closed every opening in foundations, 
basements, cellars, exterior and intérior walls, ground 
or first floors, roofs, sidewalk gratings, sidewalk 
openings, and other places that may be reached and 
entered by rats climbing, burrowing or other methods, 
by the use of materials impervious to rats and other 


methods aproved by the Board of Health. 


35. Refuse. Shall mean all putrescible and 
nonputrescible solids (except wastes) including 
garbage, rubbish, ashes and dead animals. 

36. Refuse Container. Shall mean a watertight 
container that is constructed of metal or other durable 
material such as vinyl or plastic that is capable of 
being serviced without creating insanitary condi- 


tions. 

37. Requiréd. Required by some provisions of this 
ordinance. 

38. Rooming Mouse. Any dwelling, or that part ofany 
one of more rooming units, in 
which space is let by the owner or operator for 
occupancy by three or more persons who are not 
husband or wife, son or daughter, mother or father, or 
sister or brother of the owner of operator. 

39. Rooming Unit. Any room or group of rooms 
forming a single habitable unit used or intended to be 
used as a residence, but not for cooking or eating 


UTDOSES, ; 

40. Rubbish. Combustible waste materials, except 
Qarbage, including the residue from the burning of 
wood, coal, coke, and other combustible materials; 

aper; rags; cartons; boxes; wood; exceisior; rubber; 
eather; tree branches; yard trimmings; tin cans; 
metals; mineral matter; glass; crockery; and other 
similar materials, $ 

41. Safe and safety. Shall mean the condition of 
being reasonably free from danger and hazards which 
may cause accidents or disease. 
2. Space Heater. A self-contained, heatin 


v 


appliance of either the conventional type of the radiant 
poe and intended primarily to t only a 
limited space or area such as one room or two 
adjoining rooms. 

43. Stairway. One or more flights of stairs and the 
necessary landings and platforms connecting them to 
form a continuous and uninterrupted passage from 
one floor or level to another in a building or 
structure. 

44, Structure. That which is built or constructed, 
including without limitation because of enumeration, 
buildings for any occupancy or use whatsoever, 
fences, signs, billboards, fire escapes, chute escapes, 
railings, water tanks, towers, open grade steps, 
sidewalks or stairways, tents or anything erected and 


framed of component parts which is fastened, ` 


anchored or rests on a permanent foundation or on the 


ground, 

45. Supplied. Paid for, furnished by, provided by, or 

under the control of the owner, operator, or agent. 
_ 46. Substantial Property Interest. Shall mean the 
interest reflected by a deed, lease, license, mortgage, 
land sale contract, or lien or evidence of such that 
is: 

a. recorded in the office of the county recorder; or 

b. the subject of written information that is received 
by the Enforcement Authority and includes the name 
and address of the holder of the interest described. 

47. Temporary Housing. Any tent, trailer, mobile 
home or any other structure used for human shelter 
which is designed to be transportable and which is not 
attached to the ground, to another structure, or to any 
utility system on the same premises for more than thirty 
er consecutive days. í 

48. Toxic Substance. Any chemical product applied 
on the surface of or incorporated into any structural or 
decorative material which constitutes a potential 
Hair to human health at acute or chronic exposure 
evels. 

49. Ventilation. The process of supplying and 
removing air by natural or mechanical means to or trom 
any space. Y ; 

a. Mechanical Ventilation. By power driven 


devices. ` í 

b. Natural Ventilation. By opening to outer air 
through windows, Sights, doors, louvers, or stacks 
without winddriven devices. ji 

50. Water Closet. A toilet bowl which is flushed with 
water which has been supplied under pressure and 
a with a water-sealed trap. 

51, Workmanlike. Whenever the words workman- 
like state of maintenance and repair’ are used in this 
ordinance, they shall mean that such maintenance and 
repair shall be made in a reasonably skillful manner. 

b. Meaning of Certain Words - Whenever the words 
“dwelling,” “dwelling unit,” “rooming unit,” “prem- 
ises,” “structures,” are used in the nance ti 
shall be construed as though they were followed by the 
words "or any part thereof.” Words usedin the singular 
include the plural, and the plural singular. 

c. Undefined Words - Words not specifically defined 
in this ordinance shall have the common definition set 
forth in a standard dictionary. 

SEC. 14. 1-2. Administration of Ordinance. 

The Department of Safe poten and Buildings 
Standards, hereinafter called the Department,” is 
authorized to administer this ordinance. The Depart- 
ment is hereby declared to be a part of, and under the 
supervision of the Division of Community Development 
and Planning. All persons ignated by the 
Administrator of the Department to enforce this 
ordinance must have a Special Police Commission 
granted by the Board of Public Works and Safety 
authorizing them to enforce this ordinance. 

SEC. 14. 1-3. Delegation of Enforcement Power. 

The Enforcement Authority may delegate to o 
city officials papal to enforce all of part of the 
provisions of this ordinance. The City-County Board 
of Health and the Fort Wayne Fire Department full 
authority to enforce this ordinance. i 

SEC. 14. 1-4. Restrictions on Employees. 

No employee connected with the Enforcemen: 


t 
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UN Unsarte BUlIdINg Fund IS nerevy estaonsned ine 
opérating budget of the City of Fort Wayne in 
accotdance with the provisions of I.C. 36-7-9-14. 
Money in the Unsafe cme Fund shall be held and 
distributed in accordance with State Law and pursuant 
to the instruction of the City Controller. 

Article Il, Safe Housing Standards. 
Division 1. Generally 
SEC. 14.1-9. Title and General Purpose. X 

This article shall be cited as the “Safe Housing’ 
Standards.” This article articulates the commitment o! 
the City to protect, preserve, and promote the 
physical and mental health and social well-being of the 
people, to prevent and control the incidence of 
communicable. diseases, to reduce environmental 
hazards to health and safety and to regulate privately 
and publicty-owned dwellings for the purpose of 
maintaining adequate sanitation and public health; by 
establishing legislation which provides for the 
administration andentorcement of, and cites minimum 
standards for the following: 

1, basic equipment and facilities with respect to 
light, ventilation, and thermal conditions; 

2. safety from fire and accidents; 

3. the use and location and amount of space for 
human occupancy, and $ 

4. the deterioration of the responsibilities of owners, 
operators, and occupants of dwellings. 

SEC. 14. 1-10. 


. Scope 

The provisions of this article shall apply to all 
residential structures and residential portions of mixed 
occupancy buildings existing at the date of the 
adopton Of this ordinance and thereafter erected, and 
shall apply to all conversions and future conversions of 
onning buiidings from non-residential to residential or 
partially residential. 

vision 2. Minimum Standard for Housini 

SEC. 14.1-11. Minimum Standards for Basic 
Facilities. 

No person shall occupy or let to another for 
any dwelling or dwelling unit for. the 
purpose of living therein, which does not comply with 
the following requirements. 

a) Water Supply Facilities. a ; 

he water supply system of every beri used in 
whole or in part for dwelling purposes shall be furnished 
from an sprone source. The water supply 
eyer shall be installed and maintained to provide at 
all times, while the dwelling or dwelling unit is occupied, 
a supply of water to plumbing fixtures in sufficient 
volume and at pressutes adequate to enable them to 
function satifactorily. 

p Plumbing - Installation and Maintenance. 

Ii plumbing facilities, water closets, water and 
waste pipes and other plumbing fixtures in every 
dwelling or dwelling unit shall be properly installed and 
maintained in good, sanitary working condition and 
repair; free from defects, leaks, and obstructions and 
in accordance with the requirements of this Standard 
and the Indiana Plumbing Rules, 1981 edition. 

c) Water Heating Facilities. : 

very dwelling unit shall contain water hearin: 
facilities which are properly installed, operated, an 
maintained insafe and good working condition and are 

roperly connected to the bathtub or shower, sink, and 
lavatory basin. Such water heating facilities shall be 
capable of automatically heating water to such a 
température as to permit water to be drawn at every 
required bathtub or shower, sink, and lavatory basin at 
a temperature of not léss than one hundred 
ten (110) degrees Fahrenheit. All gas-fired water 
heaters shall be vented to the outside. 


(d) Sewerage System. 
Each dwellingand each dwelling unit shall haveeach 
drainage outlet connected to the public sanitary 
sewerage system, or a private sewerage system 
oa by the City-County Board of Health. Every 
plumbing stack, waste and sewerage line shall: 
be pr tallied; 

2) be maintained as to function properly; and 

3) be kept free from obstructions, leaks, and 
defects to prevent health hazards. f 

K Water Closet and Lavatory Facilities. 3 

very dwellingunit shall contain, withinaroom which 
affords privacy, a water closet and a lavatory 
basin in g working condition which shali be 
properly connected to the public sanitary sewer or to 
an approved sewerage disposal system. Such water 
closet and lavatory basiti shall be within and accessible 
from within the dwelling unit. The lavatory basin shall 
be properly connected to both hot and cold water 
lines, and the water closet shall be properly connected 
to a cold water line. 


t) Bathing Facilities. $ Í 

very WERNO unit shall contain within a room which 
affords privacy, a bathtub or shower in good 
working condition which shall be properly connected 
to both hot and cold water lines and to the public 
sanitary sewer, or private sanitary sewer system 
approved by the City-County Board of Health. Such 
bathing facilities shall be within and accessible from 
within the dwelling unit. 

(G) Evar awong ori er contain a tend whee 
for the preparation and cooking of food which 
shall include space and connections for a stove or 
other cooking facilities, and a space for refrigerated 
toe) ev ery dwelling unit shall contain a sink in good 

very uni lain a sink in 
working condition which shall be prol con- 
nected to both hot and cold water lines and to the 
public sanitary sewer. A lavatory basin shall not 
meet this requirement of a kitchen sink. - 

(3) The use of gasoline stoves or other similar 
fuel-burhing appliances using high flammable liquids 
and the use of portable kerosene stoves or other similar 
fuel-burning portable appliances for cooking is 


(prohibited. k 

(4) Hoods and ducts over kitchen ranges shall be 
reasonably free of grease or other flammable residue 
that collect therein. 


Egress. 
dwelling, dwellin 


and rooming house 
ehall have safe unobstruc! à at 


unit 
means of egress leading 


or use for which it was originally intended. 

8. Dwelling. A structure, partly or wholly, intended 
for or being for residential purposes. 

A. Single Family Dwelling. A building containing one 
dwelling unit. 

B. Multi-Family Dwelling. A building or portion 
thereof containing two or more dwelling units. 

9. Dwelling Unit. A single unit providing complete, 
independent living facilities for one or more persons 
including permanent provisions for living, sleeping, 
eating, cooking, and sanitation. 

10. Egress. An arrangement of exit facilities to 
cer a safe means of exit from a building to ground 
evel. ` 
11. Enforcement Authority. Department. of Safe 
Peke and Building Standards of the City of Fort 

layne. En 

12. Enforcement Officer. The official designated 
herein or otherwise charged with the responsibilities of 
administering this ordinance. i 

13. Extermination. The control and elimination of 
insects, rodents, or other pests by eliminating their 
harborage places; by removing or making inaccessi- 
bie, materials that may serve as their food; by 


poisoning, spraying, fumigating, tapping or by reny 5 
s 


other recognized and legai pest eliminat 
approved by the local or state authority having such 
administrative anony. 

14. Family. One individual living alone, or two or 
more individuals living together whether related by 
birth or not and oeg common housekeeping 
facilities. (See also Household) . j 

15. Floor Area. The area included within the 
surrounding walls of a structure exclusive of vents, 
shafts, and courts. 

16. Garbage. The animal and vegetable waste 
resulting from the oasis preparation, cooking, 
serving, and non-consumption of ; 

17. Guest. An individual who shares a dwelling unit in 
a non-permanent status for not more than thirty (30) 


days. 

ya. Hapitable Space. Space in a structure for living, 
sleeping, eating, or cooking. Bathrooms, toilet 
compartmets, closets, halls, storage or utility 


. space, and similar areas are not considered habitable 


space. 

19. Household. One or more individuals living 
— in a single dwelling unit and maing common 
living, sleeping, cooking and eating facilities. (See 
also Family) . 

20. Infestation. The presence, within or contiguous 
to a structure or premises, of insects, rats, vermin, or 
other pests. 5! 

21. Lead-Based Paint. Any paint containing more 
lead than the level established by the U.S. Consumer 
Product Safety Commission as being the “safe” 
level of leadin residential paint and paint products. The 
current level is 0.5 percent. P 

22. Let for Occupancy or Let. To permit possession 
or occupancy of a dwelling, or dwelling unit, by a 
person who shall be the legal owner of record or not be 
the legal owner of record thereof, pursuant to a written 
or unwritten lease, agreement or licensee, or pursuant 
to a recorded or unrecorded agreement of 
contract for the sale of land. 

23. Occupant. Any individual, over one (1) yest of 
age, living, sleeping, cooking, or eating in or having 
possession of a dwelling unit; except that in 
dwelling units a guest shall not be considered an 
occupant. \ 

24. Operator. Any person who has charge, care or 
control of a structure or premises, which are let or 
offered for occupancy. 

25. Owner. See “Substantial bs = Interest”. 

26. Permissible Occupancy. Shall mean the 
maximum number of individuals permitted to reside in 
a dwelling or dwelling unit. 

27. Person. Any individual, firm, corporation, 
association, partnership, cooperative, or governmen- 
tal agency. 

28. Plumbing. The practice, materials, and fixtures 


. used in the installation, maintenance, extension and 


alteration of all piping, fixtures, appliances, and 
appurtenances used for, or intended to be used for the 
transfer of water or liquid waste. 

29, Plumbing Fixture. A receptacle or device which 
is either ermanently or bog h connected to the 
water distribution system of the premises and 
demands a eupely of water therefrom; or discharges 
used water, liquid-borne waste materials, or reset a 
either directly or indirectly to the draining system of the 
premises, or which requires both a water supply 
connection and a discharge to the drainage system of 
the premises. 4 J 

30. Premises. A lot, plot, or parcel of land including 
the building or structures thereon. 

31. Properly Connected. Connected in accordance 
with all applicable codes and ordinances of the City of 
Fort Wayne as from time to time enforced; provided, 
however, that the application of this definition shall not 


. require the alteration or replacement of any existing 


connection in good working order,and not constitutin 
a hazard to health, safety, or deterioration ol 
property. 

32. Public Nuisance. Includes the following: 

a. Any physical condition, use or occupancy of any 
premises or its appurtenanes considered an attractive 
nuisane to children, including, but not limited to, 
abandoned wells, shafts, basements, excavations and 
unsafe fences or structures; or the required 
precautions against trespassers have not been 
provided; or 

b. Any premises from which the plumbing, heating, 
electrical and/or facilities required by this ordinance 
have been removed, or from which utilities have been 
disconnected, destroyed, removed or rendered 
ineffective; or Aes 

c. Any structure or building that is in a state of 
delapidation, deterioration or decay;faulty construc- 
tion; overcrowded; ({ (Sec 14.1-14) open, vacant or 
abandoned; damaged by fire to the extent as not to 
provide shelter;.in danger of collapse or failure and is 
danaerous to anvone on or near the premises: or 


BUVUpPley W WICH CINCY, MICUTPUIMITU Dy Terese 
and made a part hereof as if copied verbatim. 
provisions are further supplemented provisions 
of, this ordinance. All Wage case a within the 
City of Fort Wayne for the inspection, repair and 
removal of unsafe buildings shall be by I.C. 
36-7-9-1 through I.C. 36-7-9-28 and by the provisions 
of this ordinance and any other. applicable City 
ordinance. — 7 : 
SEC. 14.1-6. Unsafe Buildings and Unsate 


remises. 

The Seach Une of an unsafe building contained in 
L.C. 36-7-9-4 is hereb gg 1 ge to provide 
minimum standards for wt conditions or 
maintenance in the City of Fort Wayne, indiana, b 
adding the following. Any PT or structure 
has a all of t conditions or defects 
hereinafter described shall be deemed to be an unsate 
building provided that such conditions or defects exist 
to the extent that life, health, property, or 
sem of the public or its occupants are endan- 


ered. y 
” 1. Whenever any door, aisle, passageway, or other 
means of exit is not of sufficient width or size or it not so 


arranged as to provide safe and adequate 


means of exit in case of fire or panic; or 
2. Whenever the stress in any materials, member or 
ortion thereof, due to all dead and live loads, is more 
han one and one-half times the working stress of 
stresses approved for new buildings or similar 
structure, purpose, or location; or 

3. Whenever any portion thereof has been damaged 
by fire, earthquake, wind, flood, or by pete: other cause, 
to such an extent that the structural strength or 
stability thereof is materially less than it was before 
such catastrophe and is than the approved 
minimum requirements for new buildings of similar 
structure, purpose, or location; or ; 

4. Whenever any portion, member, or appurtenance 
thereof is likely to fall, to become detached or 
dislodged, or to collapse and thereby injure persons or 
damage property; or iy 
5. Whenever any portion of a building, of any 
member, appurtenance, or ornamentation on the 
exterior thereof is not of sufficient strength or 
stability or is not so anchored, attached, or fastened in 
placesoas tobe capable of resistinga wind pressure of 
one-half of that specified for new buildings of similar 
structure, purpose, or location without exceeding the 
working stresses approved for such buildings; or 

6. ever any portion thereof has wracked, 
warped, buckled, or settled tosuch anextent that walls 
or other structural portions have materially 
resistance to winds or earthquakes than is approved in 
the case of similar new construction; or 

i Or E PEDO Of Sirra or any portion 
thereof, because of (a) delapidation, deterioration, or 
decay; (b) faulty construction; (c) the removal, 
movement, or instability of any portion of the ground 


necessary for the purpose of supporting such prona : 
ina its 


(d) the deterioration, decay, or Hag ye of 
foundation; or (e) any ot cause, is likely to 
partially or completely collapse; or 

8. er the building or structure, of any portion 
thereof, is manifestly unsafe for the purpose for whichit 
is being used; or 

9. never the exterior walls or other vertical 
structural members list, lean, or buckle to such an 
extent that a plumb line passing through the center 
of gravity does not fall inside the middie one-third of the 
footer; This item shall not be the sole criteria for 
evaluating non-inhabited accessory structures, or 

10. Whenever the puding or structure, exclusive of 
the foundation, shows thi aves percent or more 
damage or deterioration of its supporting member 
or members, or fifty percent damage or deterioration of 
its nonsupporting members, enclosing or outside walls 
or coverings; or f 

11. Whenever the building or structure has been so 
damaged by fire, wind, eS eed of flood or has 
become so dilapidated or deteriorated so as to 
become (a) an attractive nuisance to children, or (b) 
freely accessible to persons for the purpese of 
committing unlawful acts; or 

12. Whenever any building or structure that has 
been constructed, exists, or is maintained in violation 
of any specific requirement or prohibition applicable to 
such building or structure provided by ti 
regulations of the Building Department of Allen 
County, or of any law or ordinance of this 
State or City relating to the condition, location, or 
structure of buildings; or ; 

13. Whenever any building or structure which, 
whether or not erected in accordance with all 
applicable laws and ordinances has in any D 
porting part, member, or portion less than sixty-six 
Percent of the (a) strength, (b) fire-resisting qualities 
or characteristics, or (c) weather-resisting qualities or 
characteristics approved by law in the case of a 
newly-constructed building of like area, height, and 
occupancy in the same location; or 

14. Whenever a building or structure, used or 
intended to be used for residential or non-residential 
purposes because of inadequate maintenance, 
delapidation, decay, damage, faulty constrution or 
arrangements, inadequate light, air or sanitation 
facilities, or otherwise is determined by the 
Enforcement Authority to be unfit for human, 
occupancy, to be insanitary, or in such a condition that 
is ery Ale cause sickness or disease; or 

15. Whenever any building or structure, because of 
obsolescence, delapidated condition, deterioration, 
damage, inadequate exits, lack of sufficient fire-resis- 
tive construction, faulty electric wiring, gas connec- 
tion, or heatin bell or other cause, is 
determined by the Enforcement Authority to be a 
fire hazard; or 

16. Whenever any portion of a building or structure 
remains ona site after the demolition or destruction of 
the building or structure or whenever any building or 
structure is abandoned for a period in excess of six (6) 
months so as to constitute such building or portion 
thereof an attractive nuisance or hazard to the 


im 


building . 


*in a manner prescribed by 


Wayne Fire Protection Code, Chapter 12.” 
¢ Sarkana itu thal pave garbage and rubbish 
ie iainers sufficient to meet the needs 


Storage cont h i n 
of the ts. Each container shall be watertight 
constructed of metal or other 


rer durable material 
bea to rodents, and maintained in a sanitary 

SEC. 14.1-12. Minimum Standards for Light, 
Ventilation, peat and Electrical Service. 

No person shail occupy, or let to another for 
occupancy any dwelling or dwelling unit for the 
purpose of living therein, which does not com- 
ply bat a following requirements: 

a) 


‘habitable room shall have at least one megan 
or ight facing directly to the outdoors. The 
minimum total window area, measured between stops, 
for every habitable room shall be ten per cent of 
the floor area of such room. Whenever walls or other 
portions of structures face a window of any 
such room and such light-obstructing structures are 
located less than three feet from the window and 
extend to a level above that of the ceiling of the room, 
such a window shall not be deemed to face directly 
to the outdoors and shall not be included as 
contributing to the required minimum total window 
area. Whenever the window in a room is a 
Stree ie window inthe bei te} such room, the total 
window area of such skylight shall equal at least fifteen 
per cent of the total floor area of such room. 

1) Artificial Light. 
dene, medal ien fat aban gna 

or arrangements as a a 

habitable room, where provision for a window or 
windows is not possible. i 

2) Ligning t Halis and Stairs. 

very public hall and stairway in oey multiple 
dwelling containing four or more dwelling units shall be 
lighted at all times with natural or artici - equal to 
the illumination of onè 60 watt bulb. Every pub- 
lic hall and stairway in structures devoted solely to a 
dwelling occupancy and containing not more than 
three dwelling units shall be supplied with conveniently 
located light switches, controlling a ee 
tem which may be turned on when instead of 
full time lighting. 

b) Ventilation. : 

habitable room shali have at least one window 

or skylight which can easily be opened or such 
other device as will ventilate the room. The total of 
openable window area in every habitable room shall 
be equal to at least forty-five per cent of the minimum 
window size or minimum skylight ‘ee window 
size, as required in subsection (a) of this section, 
except where t is supplied some other device 
affording ventilation and approved by the Enforce- 


ment Authority. 
1) Bathroom, Kitchen, Water Closet Ventilation. 
very bathroom, kitchen, and water 
compartment shall parinig with the light and ventila- 
tion irement for habitable rooms contained in 
subsections (a) and (o) of this section, except that 
no window or skyli all be required in ventilated 
bathrooms, kitchens, and water closet compart- 
ments equipped with a mechanical ventilation system 
which is in p operating condition. 
2) Mechanical Ventilation. 
he Enforcement Authority may approve such other 
devices or arrangements as will rag gee ventilate a 
habitable room, where provision a window or 
windows is not possible. j 
£ Locking Window Hardware. 
vey window accessibié within twelve (12) feet of. 
the adjacent ground shall be supplied with an 
adequate locking device. 


Screens. 
he owner of a dwelling unit shall bé responsible for 
providing and hanging all screens whenever the 
same are requited under the provisions of this 
ordinance except where there is a written agreement 
between the owner and occupant. in the absence of 
such an agreernent, maintenance or replacement of 
screens onceinstalledin any one (1) season 
the responsibility of the occupant. The occupant's 
bcc eoate be exclusive to his or her 
ing. 
1 Gereens shalt be requi ited during May tst 
PHAN October tst to provide protection against 
mosquitos, flies, bats, and other insects. 

(2) Every window or other device with openings to 
outdoor space, used or intended to bë used for vén- 
tilation, shall likewise bé supplied with screens. 

j ) Screens shall not be required during such period 
in rooms located four (4) stories or pignar, ? 

(4) E basement or cellar window and every 
other opening to a basement which might provide an 
entry for rodents shall be supplied with a screen or such 
other device as will effectively prevent their 
entrance. 

io Electrical Service. 
very dwelling unit and all public and common areas 
shall be ae with a ate electric service, out- 
lets and fixtures which shall be properly installed, shalt 
be maintained in good and safe working condition 
and shall be connected to the source of electric power 
pr the indiana Electrical 
Rules, 1981 edition. 
3 Electrical Outlets. 
a) Every habitable room shall contain at least two 
(?) separate duplex conven outlets. Outlets 
shall be so located as to reasonably provide service to 
appliances in different parts of the room. Duplex 
convenience outlets as herein provided, which may be 
lacking in owner occupied single family dwell- 
ings otherwise meeting the provisions of this Standard 
shall be installed no later than one year from 
the passage of this ordinance. 


1) (a) A bp fixture may be substituted for one of 
the required duplex outlets in each habitable room, 
except the kitchen, living room, and family 
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Approved manner to prevent contact of its wiring or 
minals with the body or splashing water. 

2) Electrical Fixtures. 

Atleast one (1) supplied ceiling or wall-type electric 
it fixture shall be provided in every toilet room, 
throom, laundry room, furnace room, public 
|, basement, or any other area in which artificial ne 
required fót the safety and welfare of the 
cupants. 

(f) Heating Facilities. j 
very dwelling shall have central heating facilities 
ich are properly installed, which are maintained ina 
'e. and working condition and which 
» capable of safely and adequately heating all 
bitable’ rooms, bathrooms, and water closet 
mpartments in every dwelling unit to a temperature 
at least sixty-eight (68) degrees Fahrenheit at a 
tance three feet above floor level, at an outside 
nperature of zero (0) degrees Fahrenheit. No 
bitable room, inte gd dwelling unit shall contain 
y flame-producing ice or appliance for the 
rpose of providing the required heat in such space or 
aces unless such device or appliance il be 
vided with a permanent, proper and safe means for 
3 supplying of combustion air and for the venting 
the outdoors of all products of combustion. The 
forcement Authority may approve the use of 
vented space heaters rated and maintained 
cording to Underwriters Laboratory standards or 
j armored standards of operation specified for 
chunits. 

(g) Space Heating Units. No space heater unit shall 
used as the primary source for the required heat toa 


bitable room. 

SEC. 14.1-13. Minimum Standards Relating to, 
fety and Sanitary Maintenance. 

No person shall occupy of let to another for 


cupancy any dwelling or dwelling unit for the 
rpose of living therein, which does not comply with 
3 following requirements: 

(A) Sanitary Maintenance. 

Acleanand sanitary condition shall include but isnot 
lited to the following standards: 

AY floors, floor coverings and other walkin 
laces shail be free of filth, garbage, human an 
imal wastes, litter, refuse and any other insanitary 
atter; (2) walls, ceilings, windows and doorways 
all be free of dirt, greasy film, soot and any other 

sanitary matter; 

(3) water closets, lavatories, and sinks shall kept in 
‘lean and sanitary condition; and no material shall be 
posited in any such fixture which may result in the 
ystruction of such fixture or of any connected 


ong ios. 
E ERF hele for Good Repair and Safe 


IN . 

Every building and all parts thereof intended for use 
ia residential dwelling and panee shall while in use 
at any time when the lack of maintenance atfects 
'ighboring pro , be kept in good repair and-in 
fe condition. Good repair and safe condition shall 
clude but is not limited to the following minimum 
andards: : 

is Exterior Standards. 

a) Roofing shall be provided and maintained to 
event the entrance of moisture, All roofing, 
leathening and structural components shall be 
aintained to render each structurally sound. 

(b) Existing gutters, leaders, and downspouts 
iall: 


() be maintained in operable conditions on all 
vel ings 

(2) be disconnected from the sanitary sewer 
‘stems when inspected and advised by the City of 
xt Wayne Water Pollution Control Engineering 
apartment. 

(c}’ Every foundation, wall, floor, ceiling, window, 
dor, and hatchway shall be structurally sound and be 
aintained so as to be weathertight, watertight, 
1d rodent proof. 

(d) Every exterior and interior stair, every porch and 
ypurtenance shall be so constructed as to be safe to 
se and capable of supporting the load that 
ormal use may cause to be placed thereon. 

(1) Allexterior and interior steps and stairways shall 
3 maintained so as not to have any broken, warped or 
ose treads and risers. 

) Every exterior and interior flight of stairs 
djacent to a wall and more than four (4) risers high 
yall have handrails having minimum and maximum 
ou of thirty (30) inches and thirty-four (34) 
ches respectively, measured vertically from the 
ag of the treads on at least one side of the 
airway. 

(3) Every balcony, raised floor surface, or porch 
cated more than thirty (30) inches above the floor or 
rade below shall have guardrails not less than 
pi Se (36) inches in height. 

(4) Handrails and guardrails shall have intermedi- 
te rails or ornamental closures which will not allow 
assage of an object six (6) inches or more in 


lameter. 

(e) All chimneys, flues, smoke pipes or similar 
Bvices shall be: 

1) structurally sound 

2) maintained in good repair. 

f) Any piece, part or attachment of the structure 
hichis so unsecurely fixed as to be in danger of falling 
r being dislodged by the elements so that 
may possibly se any person or property shall be 
Bcured, removed, or replaced. 

(9) Exterior property areas of all premises shall be 
ppt free of any object, material or condition, includi 

andoned or immobile motor vehicles, whic! 
tay create a health, accident or fire hazard, or whichis 
public nuisance. 

(h) All sheds, barns, garages, fences and other 
ecessory structures on premises shall be maintained 
1 good repair, free from health, accident, or 
Saige or they shall be removed from the 


ri 
i) Yard spaces and other open areas appurtenant 
2 Q awena shall be graded, paved or otherwise 


required by this Standard. x 

e) Egress. 

he occupant of any dwelling or dwelling unit shall 
not obstruct in any manner any means of egress from 
any portion of the premises. : 

(if Flammable iquids or Gases or Combustible 
Materials. The occupant of any dwelling or dwelling 
unit shall not have or store flammable or combustible 
liquids or gas in an amount considered dangerous by 
the Fort Wayne Fire Department within the dwelling or 
dwelling unit. 

g) Access for Repairs. 

_ Every occupany of a dwelling or dwelling unit shall 
give the owner thereof, or his/her agent or igi 80, 
access to any part of such dwelling or awelling 
unit, or its premises, at all reasonable times for the 
purpose of making such inspection and such repairs or 
alterations as are necessary to effect compliance with 
the provisions of this Standard or with any lawful rule or 
regulation adopted or any lawtul order issued pursuant 
to the provisions of this Standard. 

h) Heat. 

1) Where the heating facilities of any dwelling are 
under the control of the occupant thereof, it shall be the 
responsibility of the occupant to operate the heating 
facilities in order to maintain above-freezing tempera- 
ture at all times in all portions of the dwelling and the 
premises he/she occupies and controls so as to 
prevent damage to water pipes and plumbing. 

(2) If an occupant has control of the heat in any 
other dwelling unit in addition to their own dwelling unit, 
then said occupant shall comply with the provisions as 
set forth in Section 12 (f) of this article. 

SEC. 14. 1-16. Responsibilities of Owners. 

a) Prohibited Occupancy. 

o owner shall rent, lease or permit the bee te to 
another for occupancy any vacant or vacated dwelling 
or dwelling unit which does not comply with the 
provisions of this Standard, unless permission for such 
occupancy has been granted by the Enforcement 
tir sd Such paman shali not be unreasonably 
withheld by the Enforcement Authority. 

Uzi Sanitary Maintenance. 

very owner of a awoning containing two (2) or 
more dwelling units shall be responsible for 
maintaining in a clean and sanitary condition the 
are or public areas of the dwelling and the premises 

ereof. 

c) Garbage, Rubbish and Ashes. 

‘or every dwelling containing three (3) or more 
dwelling units, the owner shall provide in a location 
accessible to all dwelling units, an adequate 
number of receptacles into which garbage, rubbish 
and ashes from the dwelling unit receptacles may be 
em a = storage between the days of collection. 

eat. 

If the heating facilities of any dwelling or dwelling unit 
are not under the control of the occupant thereof, and 
except as otherwise provided below in this article, it is 
the responsibility of the owner, operator, or agent in 
charge to operate the heating facilities, during the 
period och ea October 1 to May 1, and to maintain an 
pet temperature as required i Section 12 (f) of this 
article, 
AY Ratproofing and Pest Exterminatin. 

very owner shall be responsible for the eradication 
of any insects, rats or other pests in dwellings 
containing two or more dwelling units and in the 
shared or public parts thereof. 

(f) Posting of Identification -- Owner or Agent. 

In any dwelling in which the owner does not reside, 
the name, address and telephone number of the owner 
or his agent or other responsible person, if any, shall be 
supplied in writing to the occupants of the dwelling 
and/or posted in a public or prominent place on the 
premises and the information shall be legible, 
accurate, and kept up-to-date. A post office box 
number shall be unacceptable for the address required 
by this section. 


{9) Written Agreement. 
The Enforcement Authority shall honor written 
agreements between owners and occupants with 
respect to allocation of responsibility for repair and 
maintenance of the premise. The presumption is that 
«the owner is responsible unless the owner presents to 
the Enforcement Authority a written agreement stat- 
ing otherwise. i 
Division 3. Rooming Houses _ S 

SEC. 14.1-17. Rooming House, Rooming Units, 
Dormitories, Dormitory Room. 3 

No person shall operate a rooming house or 
dormitory, or shall occupy or let to another for 
‘occupancy any dormitory room and/or rooming 
unit in any rooming house or dormitory, which is not in 
compliance with the appropriate provisions of 
every section of this ordinance. 

SÉC. 14.1-18. Sanitation and Cleanliness. 

The operator of every rooming house shall be 
responsible for the sanitary maintenance of all walls, 
floors and ceilings, and tor maintenance of a sanitary 
condition in every other part of the rooming 
house; and shall be further responsible for the sanitary 
maintenance of the entire premises where the entire 
structure or building is leased or occupied by the 
operator. 

SEC. 14.1-19, Violations and Notice. 

Whenever upon inspection of any rooming house, 
the enforcement officer finds that conditions or prac- 
tices exist which are in violation of any provision of this 
ordinance, the enforcement officer shall give notice 
in writing that unless such conditions or practices are 
corrected with a reasonable period, to be deter- 
mined by the Enforcement Authority, the operation of 
such premises as such rooming house shall be 
discontinued, and, if such rooming house operation is 
licensed by any duly constituted governmen- 
tal sey. a recommendation that such license. be 

_revoked, for the protection of public health, shall be 
nt to such licensing governmental body or agenc’ 
y the Enforcement Authority. At the end of suc! 

period the Enforcement Authority shall ke ot such 

rooming house, and if he/she finds that such 


Authority may issue an Order to Vacate pursuant to 
1.C. 36- "3-5 or 36-7-9-17 if the owner or 
occupant fails to vacate the unsafe premise. : 


SEC. 14.1-24. Time Allowed To Vacate. 
Any building, dwelling, or dwelling unit condemned 
as unfit for human ooeupaton and so designated and 
lacarded by the Enforcement ost shall 
e vacated within not less than twenty-four (24) hours 
or more than thirty (30) days as ordered by the 
Enforcement Authority. 
SEC. 14. 1-25. Unlawful to Remove Placard. $ 
It shall be unlawful for any person to deface, remove 
or alter any notice or placard from any structure or 
dwelling which has been placarded under this 
ordinance except by the express written permission of 
the Enforcement Authority. : J 
SEC. 14.1-26, Reoccupancy of a Vacated Dwell- 


ing. 

tio building or dwelling unit which has been 
placarded as unfit for human occupancy shall again be 
used for human occupancy until written approval is 
secured from and such pecan is removed by the 
Enforcement Authority. The Enforcement Authority 
shall remove such placard whenever the defect or 


defects upon which the condemnation and placarding _ 


action were based have been eliminated. - 

SEC. 14. 1-27. Notice. fs 

The Enforcement Authority, after posting an Order 
to Vacate a property, shall, in addition to I.C. 
36-7-9-25, serve to the owner, agent, or person in 
control of such property, a written notice listing the 
violations that caused this Order to be issued and the 
action that this Order requires. 

Article V. Vacant Building. 
SEC. 14.1-28. Requirements for Vacant Buildings. ` 

The owner of any building or structure or portion 
thereof that is vacant is required to secure and 
maintain such according to all requirements of this 
Chapter relative to exterior condition of the structuri 
and its premise. ee 

SEC. 14. 1-29. Boarding Specifications. 4 

Unsecured openings in any building, ‘dwelling, 
dwelling unit, or structure shall be secured wit 
one-half inch (12) C.D.X. plywood to be nailed with 
eight (8) d. Ardox siding nails or equal to the frame of 
the opening. Other boarding specifications may be, 
approved by the Department. 

Article VI. Enforcement. ý 
SEC. 14. 1-30. Inspection Authority. 3 

The Enforcement Authority shall inspect buildings, 
dwellings, dwelling units and accessory structures and 
premises based on the following provisions: ? 

&) The Enforcement Authority is hereby authorized 
and directed to make inspections where probable. 
cause exists or with consent of the owner, agent, or 
occupant to determine the condition of buildings, 
dwellings, dwelling units, Alden ae and premises 
located within the City of Fort Wayne in order that 
they may perform their duty of safeguarding the health 
and safety of the occupants of dwellings and of the 

eneral public. For the purpose of making such 
inspections, the Enforcement Authority is hereb 
authorized to. enter, examine and survey at all 
reasonable times all buildings, dwellings, dwelling 
units, rooming units and premises. In the event the 
owner or occupant of any building, dwelling, dwelling 
unit or rooming unit or the person in charge 
thereof, refuses to give the Enforcement Authority free 
access to such dwelling, dwelling unit or rooming unit 
and its premises, the Enforcement Authority may 


apply for an inspection warrant pursuant to I.C: _ 
36-79 


- 16. 

(b) Where conditions of an area, passage of time, 
the nature of the building, or a need to conduct a 
periodic, area-wide inspection exists, and where a 
showing of such is made by affidavit, an inspection 
warrant shall be issued by a court of record in Allen 
County directing the inspection of the property 
concerned. i 

(c) The Enforcement Authority is authorized in 
order to protect the life, health and safety of persons or 
property to take emergency action and recover 


costs. 

(d) The Enforcement Authority is authorized and 
directed to proceed with a full inspection of any 
structure that is deemed to be a public nuisance by the 
fact that it is unsealed, unsecured, and vacant. 7 

SEC. 14. 1-31. Notices; Hearing. ; ay 

(a) Whenever the Enforcement Authority deter- 
mines there are reasonable grounds to belive that there 
has been a violation of any provision of this ordinance, 
it may serve notice of such alleged violation to the 
pernan or persons responsible therefore. The 

nforcement Authority is not required to serve 

notice prior to an Order pursuant to I.C. 36-7-9-5. 
) Any person affected by any notice of any 
provision of this ordinance may request and shall be 


pramed a hearing on the matter before the 


nforcement Authority, elite that such person 
shall file in the office of tl 

written petition requesting such hearing and setting 
forth’a brief statement of the ground therefore within 
ten (10) days after the day the notice was served. 
Upon receipt of such petition the Enforcement 
Authority shall set a time and place for such hearing 
and shall give the petitioner written notice thereof. At 
such hearing the petitioner shall -be given an 
opgan to be heard and to show why such notice 
should be modified or withdrawn. The hearing shall be 


commenced not later than ten caya after the. 


day on which the petition was filed; provi thatupon 
application of the petitioner the Enforcement Authority 
may postpone the date of the hearing for a reasonable 
time beyond such ten (10) day period, if in its 
judgment the petitioner has submitted a good and 


sufficient reason for such postponement. “ 


~ (c) When the Enforcement Authority issues an 

ar i topa pai ahearingshall be conducted pursuant 

to |.C. 36-7-9-7. i 
a The rent officer shall not be an employee of 

the City of Fort Wayne. i 

SEC. 14.1-32. Violations and Penalties. 


Anu vinlatinn af LC AR-7-Q-2A ar anv nravision of 


e Enforcement Authority a 


annA 


Bo 


TONGO OU URAL PAHS WITT! VUGU UUISUIIVS UO NUL 

istitute a hazard to the occupants nor a harborage 
insects or vermin. RA splintered or badly-worn 

boards shail be replaced. 

(b) to habitable rooms, bathrooms and toilet 

ims must fit the opening in which they are hung and 
roperiy equipped with hardware. 

c) Cellars, basements, and crawl spaces shall be 
intained prest free of dampness to prevent 

iditions conducive 

scture, 

|d) Painting. 

(1) Allexterior wood and ferrous metal surface shall 

protected against Peay by the use of paint or by 

er preservative material. 

(2) All interior loose np rts h nel shall be 

1oved and the exposed surface shall be placed ina 

poth and sanitary condition. 

3 No paint shall be used for interior een prany 

iy 2% i welia unit, rooming house or rooming unit 


o decay or deterioration of the 


IC) Discontinuance of Utilities or Service. 
1) No owner, operator, or occupant shall cause 
service, facility, or utility which is required to be 
pia under this Standard to be removed from or 
off from or discontinued from any occupied 
tiling let or oe by him/her except for such 
porary interruption as may be necessary while 
Jal repairs or alternations are in process, or durin, 
porary emergencies ontinuance o! 
tice is approved by the Enforcement Authority. 
2) Utilities or ices required under this 
inance shall not be caused to be shut off to an 
upied dwelling or dwelling unit by an owner, 
rator, or agent in order to evict the occupant froma 
iling or dwelling unit. Provided however, an owner, 
rator or agent may shut off utilities or services at the 
3 the owner, operator or agent has a legal right to 
session of the premises. Said legal right to 
session of the premises would occur at the 
iration of a written notice to quit, at the time 
vided by contract, or at ay other time the owner, 
rator or agent is entitled to possession of the 


perty. 
Quality of Materials and Workmanship, 


laterial used in making any repairs shall be of 


lity suitable for the purpose. Such repair shall be 
‘omplished in a workmanlike manner and 
ording to the accepted standards and practices of 
appropriate trade. 
EC. 14. 1-14. Minimum Standards for Space and 
tupancy. 
o person shall occupy or let to another for 
upancy any dwelling or dwelling unit for the 
pose of living therein, which does not comply with 
following requirements: 
a) General Requirements. 
1 rey, dwelling unit there shall be at least one 
red fifty y 50 square teet of floor area for the first 
uparíy and at least one hundred (100) additional 
are feet of floor area for each additional occupant 
tone year of age. The floor area shall be calculated 
he basis of the total floor area of the dwelling unit 
lusive of stairways. For the purpose of such 
ulation only the floor area in a basement meeting 
— ts for basement occupancy shall be 
nted. 
2) Noroomused for sleepi shall have a 
Puree of less than frunir square feet. No 
n shall be used for ed Saggy two or 
e unless there is at least fifty (60) square 
floor area for each person twelve (12) years of 
» and over and at least thirty-five (35) 
are teet of floor arda for each child over one year of 
and less than tweive years of age. 
3) Het dwelling or pote unit.containing two a 
e rooms ve room arrangements 
h that access to a bathrom or water closet 
‘partment intended for use by occupants of more 
vone ih hag toom can be had only by going 
‘ugh anot pig sot room; nor shall room 
| ts be such that access to a sleeping room 
had only we going through another 
ping room or a bathroom or water closet 


rtment. 
4) At least one half of the floor area of every 
itable room shall have a ceiling t of at least 
an (7) feet; and the floor area of that part of 
room where the ceiling height is less than five (5) 
shall not be considered as part of the floor area in 
puting the total floor area of the room for the 
dose of determining the maximum permissible 
yore thereof. 
b) Basement weet ef 
o basement space shall be used as a habitable 
n or dwelling unit unless: 
1) the floor and walls are wit naire to leakage of 
erground and surface run-off water and the area is 
lated against dampness; 
2) the total of window area in each room is equal to 
t the minimum window area sizes as required in 
tion 2 of this Division. 
c) Prohibited Uses. A 
itchens and non-habitable or public spaces shall 
be used for sleeping purposes. No cellar space 
|beusedasa habitable space unléss it conforms to 
inimum requirements of this ordinance. 
EC. 14. 1-15. Responsibilities of Occupants. 
a) Prohibited Occupancy. 
n occupant or tenant shail not sublet any dwelling 
dwelling unit which does not vat with the 
tisions of this Standard. in particular, but not by 
‘of limitation, an occupant shall not permit any 
‘ion of a dwelling or dwelling unit to be occupied in 
ition of the standards and requirements for light, 
pha and occupancy as provided in this 
dard. 
b) Sanitary Maintenance. 
very occupant of a dwelling or dwelling unit shall 
p in a clean and sanitary condition that part of the 
ling or dwelling unit and the premises thereof 
th he/she occupies or controls. 


al Dact Evtarminatian 


edri Y» an sIcepmny Ul ving PulpUSsES, any Toormng 
unit therein. $ ms $ 
SEC. 14.1-20. Standards and Minimum Require- 


ments. 

No person shall operate a rboming house or 
dormitory, or shall occupy or let to another for 
occupancy any dormitory room and/or roomin 
unit in any rooming house or dormitory, which does noi 
comply with the following sta 
mum requirements: 

Water Closet. $ } 

(a) At least one (1) flush water closet, lavatory 
basin and bathtub or shower, dupa connected toa 
water and sewer system approved by the Enforcement 
Authority and in good working condition, shall be 
supplied for each six (6) Hanon o fraction thereof 
residing within a Leet ouse, including members 
of the oporana family wherever they share the use of 
the said facilities, provided: j 

That in a rooming house where rooms are let 
only to males, flush urinals may be substituted for 
not more than one-half the required number of water 
closets and provided that there shall be at least one 


water closet. 

(2) That all such facilities shall be so located within 
the dwelling as to be vegan accessible to all per- 
sons shating such facilities and trom a common hall or 
eet ae and provided that such facilities are not 
located more than one floor above or below the 
unit or units served. 

(3) That every lavat basin and bathtub or 
shower shall be supplied with hot and cold water under 
pressure at all times. 

4) That, if the rooming house has only one 
bathroom for use by the occupants of the rooming 
pen said bathroom shall not be located below 


grade. 
Cooking Facilities. x : 
(b) The following provision shall apply in all rooming 
houses and dormitories concerning cooking facili- 
ties and food service: 
__ (1) Cooking in dormitory rooms and rooming units 
is prohibited. 
(2) All food service and Song inchs providedina 
rooming house or dormitory for the occupants of same 


roomin, 


- shall comely with applicable food service legislation. 
Access Do 


OFS. . 
(c) Access doors to rooming units and dormitory 
rooms, shall have operating locks to insure privacy. 

d) Supplied Linen. 

Inless exempted by the Enforcement “rng oe 
writing, the- operator of avory, rooming house li 
change supplied bed linen and towels therein at least 
once a week, and prior to the p ba any room 
Frag gts ob the operator shall be responsible 
for the maintenance of all supplied bedding in a 
Clean.and sanitary manner. \ 

£2) Habitable Room. 
very rooming unit shall comply with all require- 
ments of this ordinance pertaining to a habitable 
room. 
AY Occupancy. f 

very rooming unit occupied by one (1) person 
shall contain at least eighty (80) square teet of floor 
space and every rooming unit occupied b 
more than one person shall contain at least sixty (60 
earn cont for each occupant thereof, 

g) Egress. 

Ser) rooming unit shall have immediate access to 
two (2) or more approved means of egress, with 
minimum head room of six (6) feet and six 16) inches, 
appropriately marked, leading to a safe and open 
space at ground level, or as required by the 
peg cing statutes, ordinances, and regulations of 
the City of Fort Wayne and the State of Indi- 


ana. 

(h) Handrails and Guardrails. a 

All buildings onnaa rooming units, dormitories 
or dormitory units, shall comply with all require- 
ments of this ordinance pertaining to handrails and 
guardrails. 

i) Separation of Rooming Units. ~ 

ccess to or egress from each rooming unit shall be 
aies without passng through any other room- 
ing unit. 

W Application of Section to Motels and Hotels. 

very provision of this Division which SPP to 
rooming houses shall also apply to motels, motor 
lodges, and hotels, except to the extent that any such 
provision may be found in conflict with the laws of 
this state or with the lawful regulations of any state 
board or agency. j 
Article IV. Unfit Dwelling and Building 
SEC. 14. 1-21. In General, 

These provisions shall apply to any building, 
dwelling or structure that is declared by the 
Enforcement Authority as unsafe and unfit for 
human occupancy. The designation of dwellings as 
unfit for human occupancy and the procedure for 
the condemning and placarding of such unfit 
dwellings, and maintenance of all vacant buildin 
shall be carried out in compliance with t 
following requirements of this Article. 7 

SEC. 14. 1-22. Unfit for Human Occupancy. 

Any building, dwelling, dwelling unit, rooming house, 
rooming unit shall be declared by the Enforce- 
ment Authority unfit for human occupancy when the 
following conditions exist: SER 

(a) conditions of damage, decay, dilapidation, 
abandonment, insanitation, or vermin or rodent 
infestation which constitutes a serious hazard 
to the health or safety of occupants or the public; 

(b) the lack of required sanitation, illumination, 
ventilation, heating, electrical, plumbing or other facili- 
ties and systems adequate to protect the health and 
pateyan hl met erouani a Tone surgi a ih 

e public; 

i 2 conditions or defects described in SEC. 


SEC. 14.1-23. Order to Vacate Placard. 
Whenever a building, dwelling, dwellin 


unit, 
rooming house, or rooming unit is declared 3 


the 
Enforcement Authority as unsafe or unfit for human 


aAreunaney tha Enfareamant Authority mav nnet an 


rds and mini- 


ne dale Housing ang suang Aavisory Gommission 
nb of five (5) members. The Mayor of the 
City shall appoint the four members as follows: One 
member selected from the Fort Wayne Fire Depart- 
ment; and three citizen members with expressed 
woo and interest in the building and housing 
trades, The Common Council shall select one member 
with expressed knowledge and interest in the building 


and ponang trade. 
ki SEC. 14. 1-34. Appointment, Term, Etc., of Mem- 
ers : 

1. The Commission shall be appointed: ‘ 

(2) within thirty (30) days following the passage o 
this Ordinance. Subsequent to this initial appointment,” 
members shall be appointed on January 1 of each year, 
beginning in 1987. y 

b) to serve a three (3) year term, terms to be, 
staggered. No limit shall be set on numbers of termsa 
Commission member can serve, all members to serve, 
without compensation, i 

(c) attheoutset ae Mayor: one person to service, 
one (1) year; one (1) person to serve two (2) years;, 
and two (2) persons to serve three (3) years. 
The Common Councilperson shall serve two (2), 

ears. 7 : 
X 2. Organizational Meeting. 

(a) The first meeting of the Commission shall be, 
convened by the Administrator of the Department. ` - 

(b) The Commission shall elect a chairperson and 
passing! Tom among its members. 

(c) secretary shall be charged with the duty of. 
keeping and maintaining the necessary minutes and 
other records. F 

(d) In the absence of the chairperson at a meeting, 
the secretary shall chair the meeting. 

3. Meetings, Rules and Regulations. , 

The Commission shall meet at the request of the 
Department at least two (2) times a year or upon 
special call h the chairperson; or upon the written: 
request to the chairperson by any three ) 
members. ot 

4. Quorum. . a 

Three (3) members of the Commission shaik 
constitute a quorum to do business. 

5. Vacancies. 

In the case of a vacancy in office due to death, 
resignation, incapacity, removal or otherwise; the 
appointment to fill the vacancy so occurring shall be 
made by the Mayor for the unexpired term only. Incase 
of vacancy of the member appointed by the City 
Council, the Council shall fill the vacancy for the 
acinar term only. 

SEC. 14. 1-35. Duties. 

The Commission shall (a) adopt a schedule setting 
forth the maximum amount of performance bonds 
applicable to various types of orders pursuant to I.C. 
36-7-9-7 (f), and (b) determine the amount of the 
anrop pri ng expense pursuant to I.C, 
36-7-9-12. i E 

SECTION 3. Severability. 3 

Should any section, paragraph, sentence, clause or 
phrase of this ordinance be declared unconstitutional 
or invalid for any reasons, the remainder of said 
ordinance shall be not affected thereby. k 

SECTION 4. Conflict of Ordinances. £) 

In any case where a provision of this ordinance is, 
found to be in conflict with a provision of gr) ordinance 
or standard of the City of Fort Wayne, the, 
provision which establishes the higher standard for the 
promotion and protection of the health and safety of - 
the people shali prevail. If any provisions of this 
ordinance are in conflict with state law, the state law 


prevails. i 

SECTION 5. Pending Actions, 

This Chapter shall not be construed or held to repeal 
any former ordinance as to any offense committed 
against such former ordinance or as to any act done,- 
any penalty, forfeiture or punishment so incurred or, 
any right accrued or claim arising under the former 
ordinance. o, 

SECTION 6. y 
This ordinance shall bein full force and effect from aftèr- 
its passage, approval by the Mayor and legal. 
publication thereof. 

Charles B. Reddy 


Councilmember 
Read the third time in full and on motion by Redd, 
seconded by Stier, and duly adopted, placed on its 
passage. PASSED by the following vote: 
Ayres: Seven i 
Bradbury, Eisbart, GiaQuinta, Henry, Redd, Stier, 
Talarico 
Nays: Two 
Burns, Schmidt 
DATE: 12-23-85 + 
Sandra E. Kenn 
City Cler! 
Passed and adopted by the Common Council of the. 
ey of Fort Wayne, Indiana, as General Ordinance No. 
one Pe the 23rd day of December, 1985. 


Sandra E. Kennedy 
City Clerk 


(SEAL) 


Mark E. GiaQuinta’ 
Presiding Officer 


Presented to me by the ted of the City of Fort 


Wayne, Indiana, on the 30th day of December, 1985, . 
at the hour of 3:00 O'clock P.M., E.S.T. $ 
Sandra E. Kennedy: 

City Clerl 


Approved and signed by me this 30th day of: 
Crs 1985, at the hour of 4:00 o'clock P.M. 


Win Moses, Jr. | 

Mayor 

|, The Clerk of the City of Fort Wayne, Indiana, do 
hereby certify that the above and foregoing is a full, 
true and complete copy. of General Or 
G-31-85, passed by the Common Council on the 23rd : 
cay of December, 1985, and that said Ordinance was * 
ly signed and approved by the Mayor on the 30th’ 
day of December, 1985, and now remains on file and ` 


An vanara in mu atina 





rdinance No. ` 


The City of Fort Wayne 





January 2, 1986 


Ms. Trudy Sterling 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Sterling: 


Please give the attached full coverage on the dates of 
January 6, 1986 and January 13, 1986, in both >the News 
Sentinel and Journal Gazette. 


RE: Legal Notice for Common Council 
of Fort Wayne, IN 


Bill No. G-85-10-44 

General Ordinance No. G-31-85 ; 
(as amended) (as amended) (as amended) 
(as amended) 


Please send us 4 copies of the Publisher's Affidavit from 
both newspapers. 


Thank you. 
Sincerely yours, 


Aces f Ey 


andra E. Kennedy 
City Clerk 


SEK/ne 
ENCL: T 


An Equal Opportunity Employer 
One Main Street, Fort Wayne, Indiana 46802 


LEGAL NOTICE 


Notice is hereby given that on the 23rd day of 


December 7 £9 35 , the Common Council of the City 


of Fort Wayne, Indiana, ina Special Session did pass 


the following Bill No. G-85-10-44 (as amended) (as amended) (as amended) 
(as amended) 
neral Ordinance No. G-31-85 to-wit: 


BILL no, Ó -$5- 72-44 VARIA 
1 ORDINANCE NO. C=85—+0-44 


As amended as amended as 


2 amended as amended 
3 AN ORDINANCE amending the Municipal Code 
of the City of Fort Wayne, Indiana; by 
4 adopting I.C. 36-7-9-1 et seq. dealing 
with the enforcement of unsafe building 
5 standards; by adopting safe housing 
standards; by creating a Safe Housing 
6 and Building Advisory Commission; by 
repealing a previous ordinance and 
- adopting certain additional provi- 
sions. 
8 
9 WHEREAS, it is necessary for the City of Fort Wayne, 
10 Indiana, to have an updated Unsafe Building Standard; and 
ll WHEREAS, it is in the best interests of this city 
12 and its citizens to adopt new Safe Housing Standards to 
13 protect public health, safety and general welfare; and 
14 WHEREAS, said new Standards will specifically insure 
15 that no residential or commercial buildings within the 
16 City of Fort Wayne will endanger the life, health, property 
17 and safety of the public or its occupants; and 
18 WHEREAS, said new Standards are specifically intended 
to insure that all buildings, dwellings, dwelling units, 
19 
50 and accessory structures are safe, sanitary and fit for 
31 human occupancy; and to provide for the correction, repair 
99 or removal of all substandard structures. 
23 NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
24 OF THE CITY OF FORT WAYNE, INDIANA: 
+ SECTION 1. Repeal. 
36 General Ordinance G-14-74, relating to unsafe buildings 
27 and premises, is hereby repealed. Chapter 14, Article Iv, 
Sections 14-23 through 14-60 of the Municipal Code of the 
28 2 
ks City of Fort Wayne, Indiana is repealed. 


30 


The City of Fort Wayne 





MEMORANDUM 


DATE: December 17, 1985 

TO: City Council Members 

FROM: Safe Housing Enforcement Department WS 
RE: Ordinance G-85-10-44 


kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk 


The following are two Scrivener's in the above-mentioned docu- 
ment: 


Page 44, Line 16: Delete "equivalent and insert "equal" 


Page 45, Line 17: Insert after "authorized" 
3 "in order to protect the life, health, and 
safety of persons or property." 


An Equal Opportunity Employer 
One Main Street, Fort Wayne, Indiana 46802 
aoni» 2 





wor 


BILL NO. ____G-85-10-44 (AS AMENDED) (AS AMENDED) (AS AMENDED) 
REPORT OF THE COMMITTEE on PUBLIC RELATIONS 


WE, YOUR COMMITTEE ON PUBLIC RELATIONS TO WHOM WAS 

REFERRED AN (ORDINANCE) (RB&XOKWRXKONXK amending the Municipal Code 

safe housing standards; by creating a Safe Housing and Building 
Advisory Commission; by repealing a previous ordinance and adopting 


certain additional provisions 
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HEVE HAD SAID (ORDINANCE) (RESOLUTION) UNDER CONSIDERATION AND BEG 


LEAVE: TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 





i JAMES S. STIER 
7 -CHAIRMAN 
d (4L — /JÄNET G. BRADBURY 
NEAL / Éw U ZLI VICE CHAIRWOMAN 
BEN A. EISBART 
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_ CHARLES B. REDD 


/ 


‘DONALD J. ‘SCHMIDT 


_fHOMAS C. HENRY = _ 
Lf EAA A YARK E. GiaQUuINTA 
. PAUL M. BURNS 


> SAMUEL J. TALARICO 


O 
CONCURRED IN SANDRA E. KENNEDY 
CITY CLERK 
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REPORT OF THE COMMITTEE ON PUBLIC RELATIONS 





WE, YOUR COMMITTEE ON PUBLIC RELATIONS TO WHOM WAS 





REFERRED AN (ORDINANCE) (RESOLUTION) 
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move HAD SAID (ORDINANCE) (RESOLUTION) UNDER CONSIDERATION AND BEG 





LEAW. TO REPORT BACK TO THE COMMON COUNCIL THAT SAID _ (ORDINANCE) 
(RESOLUTION) AS O247E°V SD 


YES i NO 


JAMES S. STIER 
CHAIRMAN 


. JANET G. BRADBURY 
VICE CHAIRWOMAN 
BEN A. EISBART 











CHARLES B. REDD 





DONALD J. SCHMIDT 


THOMAS C. HENRY 





a MARK E. GiaQUuintTa 


PAUL M. BURNS 
' 
Ainii ( Ten SAMUEL J. TALARICO 
CONCURRED IN i SANDRA E. KENNEDY 
CITY CLERK 








